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IN THE NATIONAL GREEN TRIBUNL PRINCIPAL BENCH, 

NEW DELHI 

OA NO. 570/2024 

IN THE MATTER OF:-

SUBJECT:- SUO MOTO CASE REGISTERED ON THE BASIS OF NEWS ITEM 

TITLED "MAJOR FIRE BREAKS OUT AT BHAGTANWALA DUMP" WHICH 

APPEARED IN THE "THE TRIBUNE" DATED 11.5.2024. 

REPORT ON BEHALF OF COMMISSIONER, MUNICIPAL CORPORATION 

AMRITSAR 

It is submitted that following action has been taken by MC Amritsar for 

fulfilling the compliances of National Green Tribunal 

1. It is submitted that the work of the Bio remediation of legacy waste has 

. been allotted to the M/s Ecostan Infra Private Limited on 1st · August-

A ~G~~025. . · · 

/wJgi~l\
0
,;f'~~{}s submitted that MC.Amritsar has signed the ·agreement for the work 

::r ?>" \l\l~j"'~11sr>-?. g l · • • • · • · 
i rG?.n~ ?.1c~.r13 ts b10 :remed1at1on of legacy waste with M/s Ecostan Infra Private 

\ -? ?,el}ll- ~0 - -~ • . 

· ~ ..._ ~~ m1ted on 6th August 2025. 
~ 4MR1,S · ✓ 
~ ----
. 3. It is submitted that the, M/s Ecostan Infra Private limited has submitted 

that the work of bio remediation and disposal of legacy waste will be 

completed up-to 31stOctober 2026'. 

4. It is submitted that, till 7th April-2026 M/s Ecostan Infra Private Limited 

has remediated and disposed off 4,79,315 MT of legacy waste and 

disposed of the aggregates produced after the remediation of the 

Bhagtanwala dumping site. 

5. It is submitted that for processing and disposal of fresh waste, MC 

Amritsar has signed the concession agreement with M/s ASR. Smart city 
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Private Limited a SPV of M/s 3R Management Limited on 18th December 

-2026. The scope of work of M/s ASR Smart city Private Limited includes 

door to door collection and transportation of segregated waste and its 

processing and disposal (The copy of the Agreement is attached 

along with as Annexure R-1). 

6. It is submitted that M/s ASR. Smart city .Private Limited has submitted 

that the processing and disposa_l facility will be established and will be 

operational by June -2026. 

7. It is submitted that after the establishment of waste processing and 

disposal facility all the daily generated waste will be processed and 

ct 
DEPONENT 

A~~d~~s~ Id . e(.1 

c;u~n:,r:N/ / 
. Vorilrv D1sn C GH, Advocar~ 

· ourrs. Amritsar p~ 

DEPONENT 

1 0 APR 2026 
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ANNEXURE R - 1

3

PAJlT-JI CONCESSION AGREEMENT 

For 3R MANAGEMENT LIMITED 

~ ~\.,_.,,\'--· 
DIRECTOR 
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CONCESSION AGREEMENT 

FOR 

DEVELOPMENT OF INTEGRATED 

SOLID WASTE MANAGEMENT 

(Collection, Transportation, Processing & Disposal) 

FOR 

MUNICIPAL CORPORATION 

AMRITSAR 

[Territory (2)] 

TI-IROUGH 

PUBLIC PRIVATE PARTNERSI-IIP 

~'0---)---­
DIRECTOR 
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~--------------·---

CONCESSION AGREEMENT 

Tl IIS CONCESSION AG REEM ENT (Agreement) is mndc on th is I 8
111 

Jay 01 

December, 2025 at Amritsar 

U[TWEEN 

J\ lunicipal Corp11r:1tio11 , Amritsar, .'.l statutory bouy constituted under Punj.'.lb 

Municipal Corporation /\cl of' year 1976, represented by Commissioner :md having its 

o niccs nt Municipal Corporation Amritsar, C Block, Ranj it Avenue, Amri tsar, Punjnb 

- l-.J300 I (hcrcinafk r referred to as the "Conccssioning Authority'' which expression 

shall. unless repugnant to the context or meaning thcrcol~ include its administrators, 

successors and assigns) of FIRST PART; 

AND 

/\SR. SMART CITY PRIVATE LIMITED (Subsidiary company of 3R Management 

Limited). a Company incorpor::itcd under the Companies /\ct, 1956/ 2013 and having its 

registered o t'licc :-it SCO No. 119, 1'1 Floor, District Shopping Complex B-IJlock 

Ranjit Annuc Amri1 sar Punjab, and I le:-id ollice at SF V:rndana Building, 11-

Tnlstoy J\larg New Delhi (hcreina lier referred to as .. Concessionaire .. , which 

l.'.Xprcssion shall. unless repugnant to the context or meaning thcrcoC mean and include 

its successors and pcr111i1tcd assigns) o f the SECOND P/\RT; 

an<l the "Conccssioning /\uthority'' and '·Concessionaire" are collectively referred to 

ns "Parties .. :md individually as a .. Party". 

WHEREAS. 

a) By Seventy fourth Amendment to the Constitution of Incl ia (with effect from I st 

June 1993). P.111 IX-A was inserted which inter-alia introduced the concept of 

local self'- £LWCrn:ince by urban local bodies ("ULBs" or 

"i\lunicipalitits/l)('cmed l\lunicipalities"). Article 143-W cntnistcd powers and 

responsibilities on the municipalities for perfonnance of functions and 

implementation of schemes as may be entrusted to them including those in relation 

to the mailers listed in the Twelfth Schedule or the Constitution of India. Public 

Additlon~oner 
Municipal Corporation, 

Fof llf ~A~AcftMENT LIMITED 

~J\-...» J'---- · 
DIRECTOR 
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~ ,,:th, ~U\\t,\tt,-.\. \'\'(\~'f\~u. -~ sU ,i ~'lt,t \\~\.:-t,' I\,-\\\.~ ' t \ -.'\" h.\h ' l ' "' rr,,, l,i...,t .,, 

..l fr,, \)f tl ~: ' lh itt ~ in \\, 'l tth ~o:"''\.h1k ,,hkh ~\\\' l\.'\\U\I ~, "' t--...· 11111t,,.-,,1, c11 h~ 

~lm k if'.\ltti~~ 

h) ~ lini:-tr: 1,.,f l' \\ in .m-.-i1t. F ' t'\.~ .md Clim.It~ t ' l1-U~I:' r·~l" l:t-x '(' "). (. ' '" t.'mllWt\l 

t'l l n,ii.i (" (~nl ") h.l....;. l~'nnnln",l th-: ~1..,li,\ \\'.\..,t,' :\\.u\.1~ ~1\h.'\\t Rnk~ ~1\l {,, 

l"S \Y~ l R,1lc-:-"). " hkh l'l'\'\ W~ th.it~, ·•: m,mk i1"l :,utllt'ri~ :-h .. ,ll \\ tlhi11 ti\\• 

•. iminis.tr.nh \· :u-c., \,f munkip.,lit~. t-._, l\.'$\,,n, iM~- t~ 'l' iml'k'\\\\'l\1,1\1.,11 \ ,r ~\\ ~ I 

Ru)~ ,Ulll for ·"'~ intra:-lnl.:'ltlrt' d-:-, ·l,,pllh'l\l for ,11-.-~111.,n .. :-t\,1~,~---- :- -~-'\'.~:11h,11 .. 

tr.m~l""' rtati1..,n. l't'\"X ·~·11\g .11\\\ ui:-r•..: ~.,I ,r ~hmki1,1I ~1,li,I \\',bk, "~ \\ -~ \ 

St·n h.'l~ " ). . k~'\'n.l ingl~. th' ~ hmk ip .. 1l \ 'q,,1~1111..'II .-\mril'-\1' i~ l\.'\\1111\\.l 11, 

('.'rl~'ml ,,t-1ig.1h'f: Ulltic.·s \\ ithin lh ' l'I\\\ i:-11..'ll ,,fthdl' l ·:-r,,·lh • . ·\ 1.:1, :111,l (\" \' h) 

PT\" i1.k ~\\'\ I ~1.·n 11..'\':- in :-1.:-,x,1,l.1111. • " ith ~\\';,. \ \{11k, :ind "' r1,,tw t th,' 

c.:n, inmnwnt :ml.! puhlk h ·.,hh l,f thdr d ti: ·n:- :111d r ut,lk in ~1.·1w,~11. 

c) 1 h ' Pn.,j 'Ct :\n.•3 l..'\'llll'ri :..t'S th1.' l'l\lit~ ~ ~,~r:,phk :11\:.1 1.'f r1.•11 ii.,,~ l~\ 11, 

dc.:s,ri\"-'1.1 in the ~dtl\.i11k I. " ilhin " hid 1 thl' l \ , 11,·1.·,,h.,11.111\' ,h.111 l'l\ ,, id, ,nlid 

\\: \'!-IC: m :111:l~\.'llll.'I\I :-1.·r, kc::-.. In \,1,kr l\\ :1d 1k , \' 1.,·1..'l\l'III IC'\ \,r ,1. .. ,k .111d ti,, b t ll\' l 

l.'l'-<'l\ii11:11i,,,, and impkm1.·nt:lli('ll ,,r th1.· ~\\ :\ I S,'I\ kl.':-- 1h1.· l \111.:l.':.., i,,ni111\ 

. \ 11th1., rit~ \\ ill sck-, .. ·t :111J :11'\'0 int ., t \111-·1.·s, i1.)11:1ii'\' h' d1.·H·l1.,p 1h1.• 1'1\ ,k,·t l•" 

d1.·tiiw-d hc-n.·inafk r). liw l' ll:lblinl! L'\111:-1111\.' l io n ,,r lll l l11h'l'.l\ lli.' -I s,,Hd \\'n,11· 

;'-- l:m:1gc111cn1 Facilit~ . :m I l'(.'tti.,nn. 1.',1.'CIIIC.: .u,d iml'h.·1111:1\l 1h1.· 1'1, ~l1.·1..·1 1111dc1· 11111 

in :11.·1..·1..,1\l,ll\1.' 1.' " ith the: h·nn::- :iml I' " " i,i1.'ll '- 1.1f1hi, ,\ g1 ·1.·nH: n l . 

d) ·11,c ol~k1.·1i\..- nr the: P1\~j1.'l'I is 11\ d,:, ch,p .111.I i111pk11ll'lll ll \ l.,hk & 

1.·n, i,,,nmcntall) :;11stainnbk t,, I~ \\ ' m :111.1):!1.'lll1.' 11l :-~-..1rn1 ri,r lht· t-. lu11id1,.,I 

('oq,nrati(1n. t\mrit:-ar :,s a "nwdd :-~~ll.'111" . 1 lw l'l\,.k.:t \\ 1111ld i11.:h1dl.' dl1•11'·1•• 

d,ll,r c1,lll'l'lil'll & 1ra11spo11:1li1.)ll l1 t' ,1:,--ic 1'1\1111 thl.' \\ :h ll' ~l'll1..T:1h11,. 1'1\' .._·l·:-.. ,inl', 

and di:-111.,:-:11 nr I\ t:o-\\ ' thro11~h \\,h ll.' l'l\ ' l.'l'' ~ill~ t':ll'i lily 01\ l),.;,i~n. l\uild. l'in.ll1l'l', 

Op ... ·1~1tc and l'c--.111::-frr (l)BFOT) b:i,is umk r th1.· l'ublk l'rh nlc.: l'.11lnl·1, hip (l' l' I') 

nwdl'I. 

I.') ,\ cn,n.! inl,!h , C1llll.'l':-..~il,11 i11 l,! 1\ 111111.,ril) h:1d inili,,1,.·d n .:,,mp1.·tith l' bhldi111~ prnl','" 

11in, 11gh i~:-111.' urtffP 1,,r lh l.' lk H·h,pn1c.:nt ( \ r l11k'~l~ll \'d sl,lid \\'a, tc 1\1.lll,l~l'llll'III 

tColki.'ti,,n. T1~mspmtati1111. Pn1n•::-:-i11 t:: ,i.:: Di,p,"-:11) liw t-. l1111k ip.1l ( \ 1q1,11,1lil111 

,\ mrit:-ar I l\:1Tih1ry -(:!) I th1,11tl,!h l'uhl il: Privnll' l1a1tm·1, hip. 

~ ./.ss\oner 
Addlt\onat-enrnm1: . 

. \ Corpora\\On, 
'Mun\c1p~ 

Amfitsar --------

.. 

! ~~~:,l', ► 
~.,, ' :- J 

t \· "\ 
_uj 
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() Afier evaluation of the Bids received, the Authorized Representative had accepted 

the Bid of the 3R Management Limited consm1ium with Mis Suntan Life and 

issued its Letter of Award No. H/617 dated 6/10/2025 (herein after called the 

"LOA") to the Selected Bidder requiring, inter-alia the formation of 

Concessionaire and execution of this Concession Agreement within 30 days of the 

date of Letter of Award. 

g) The Selected Bidder JR Managem~nt Limited has since promoted and incorporated 

the M/s ASR SMARTCJTY PRTVATE LJMITED (Concessionaire) as a Private 

Limited Company (Special Purpose Vehicle) under the Companies Act, 20 13 and 

has requested the Authority vide letter dated [**] to accept the Concessionaire. 

h) By its letter dated [**], the Concessionaire has also joined the said request of the 

{Selected Bidder} to the Concessioning Authority to accept it as the entity which 

shall unde1take and perform the obligations and exercise the rights of {Selected 

Bidder} under the LoA, including the obligations to enter into this Concession 

Agreement pursuant to LoA. The Concessionaire has further represented to the 

ef1ect that it has been promoted by the {Selected Bidder} for the purposes hereof. 

The Concessioning Authority has agreed to the said request of the Selected 

Bidder/the Concessionaire and has accordingly agreed to enter into this Concession 

Agre,:in~nt \:\'.,ith. the .Concessionaire for exe~utign, of the Project on DBFOT basis 
",t," • ,,. • '✓-

subjecMo and on the tenns, conditions and covel')ants set forth hereinafter. 
'. ' 

i) The_Co~cessionjng Authority entered into an agreement dated (**] to implement 
' ~ 

the said project. ·· · 

j) The obligations of the Concessioning Authority of the said project are elaborated in 
' 

the said agreement. 

Page 17 of 270 
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ARTICLES 

Addition~on.er Page 18 of 270 
Municipal Corporation, 
Amritsar 

l • 

L ~ I 
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l. 

1.1. 

Dcfinilions and Interpretation 

Definitions 

In this Agreement. the fo llowing words and expressions shall have the meaning 

hcreinafier respectively ascribed to them hereunder and shall have full fo rce and effect 

in respect of the rights, duties, and obligations of the parties mentioned therein: and the 

words and expressions defined in the Schedules and used therein shall have the meaning 

ascribed thereto in the Schedules: 

S.No. Title 

a. Access Road 

b. Accounting Year 

C. Additional Cost 

Definition 

the motorable approach road for the access as 

detailed out in the Schedule 9. 

Means the financial ) ear commencing from the 

first day o f Ap1il of any calendar year and end ing 

on the thi11y-first day of March ofthc next calcntlar 

)Car. It is clarified that tirst accounting year ~hall 

be the period commencing from the COD and 

l'ntling on the thirty-tirst da) of March of the next 

calend::ir) c::ir. 

The additional capital expenditure and/or the 

add it ional operating costs or both as the case may 

be. \\hich the Concessionaire wou ld be required 

to incur as a resu lt of Ch:mge in Law in operation. 

management and implemt:ntation of the Project. 

~ _...,a,.; net 
Additional umr1u~,o 
Municipal Corporation, Page 19 of270 

Amritsar 
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r--------------------------------------, 

d. Adju!>lccl l!q11 ily mean'i the Equity funded in lmlian l{upccs and 

adju,tcd on the fir, t day of the current 111011th (the 

•Jfrfrrc11cc l>alc'). in the manner i.ct for1h below, to 

reflect tlie change in it, va lue 0 11 account or 

<kprccintion and variations in \Vh(llcs:1lc !'rice lntlcx 

(WPI) applicahlc to 'All commoditiclt· announced by 

Government of India, and for any Rcforencc Dare 

occurring: 

On or h<.:f orc con, rhe Adju ... tcd Equity lthall be a 

~11111 equal to rhe Eq11 i1y funded in Indian l{upce~ amJ 

cxpemlcd on the Project, rcvi,ed to lhc ex rent of one 

hair of the variat ion in Wl'l occurring hctwccn the 

lir~t d:iy or the month uf Execution Date and the 

Rcfcn.:ncc Date. 

l'rom COD .iml unti l the 4th (fourth ) annivcr,ary 

thcrcol'. .111 a111011nt equal to the /\djusted Equity a-. on 

COD !-;hall he 1.kcmed to be the ba~c (the "Hase 

Atljustnl Etpiity") anJ the Acljll',ted Equity 

hcrcunder ~11:111 he a ..,,1111 equal to thc [3a,;c Adjw,tctl 

I .quity. revi,etl ;H the co1111ncm:c111cnt of each month 

loll,m ing COD tu the extent of variation 111 WPI 

occurring be(\\CCll con anti the Reference Date; allcr 

1111: -Ith ( fi.1urth) anniversary of COO. the Atljll',ted 

Equity hcn.:umkr !>hall be a sum equal to the Ua~c 

Atljustetl Et1uity, retlrn:ed by 0.42% (zero point four 

two per ccnt) thcrcor at the commencement of each 

month folio\, ing the 4th (fourth) anniver.;ary or COn 

and the amount so arri vet.I at ~hall be rcvi<;ctl to the 

extent of vnriation in \\IJ>I occurring between COD 

and the l{efcrcnce I ):ill:. 

l·or the avoi<lance or doubt . the At.lju~lcc.l equity shall. 

Addit\o~ ~ oner 
Municipcll Corporallon. 

Page 20 nf270 
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e. 

f. 

g. 

Agreement or 

Concession 

in the evcnl o f Termin::ition. be compu ted as on the 

Reference D::itc immedialcly preceding the Trnnsrcr 

Date (or Tcnn ination 0 Jte if both d::itcs diflcr); 

provided thnt no reduction 111 the /\djusled Equity 

shall be mode for a period equal to the dur7ttion, if nny, 

for which the Concession Period is extended, but the 

revision on accoun t of WP/ shall continue to be made. 

Note- I This number sh::i ll be substituted in each case 

by the figure arrived at upon dividing I 00 by the 

number o f month <; comprising the Concession Period. 

For c.xarn ple. the figure for a 15 year Concession 

Period shall be I 00/ I 5* I 2=0.555 rounded off to two 

dccimJI points i.e .. 0.55. 

means this Agreement, its Recit:l ls. the Schedules 

hereto ond any ::11ncndmcnts thcrc10 made in 

accord:incc with the provi ions contained rn lhis 

Agreement 

/\pplkablc La\\S Shall mc::111 a ll 1:m :,. brllt1g.ht in to force nnd effect by 

the Gmernrm·nt or India or the Stri te ( iovcrnrncnt or 
PunjJb, includ ing nrk'>. regu!Jtion, and nolilicalions 

rnJde thcre1111dcr. :111d j udgmen t<;, J ccrccs, 

injunctinrh. \Hih ,1nJ order~ of nny court o f record, 

;:1') ma) he in fi1rcc and e llcct during the ~ub'i i~lcncc 

or the ContT'>'>io11 ,\ grccrncnt. 

Applicable 

Permits 

Shall mean :i ll clcar.inc6. liccn<,c!-.. perm its. 

authorization~. no ohjecti0n Cl.'.rl i licate5. con<.,entc;, 

appro, :ib nnJ exemptions required to he oht::i ined or 

111.1int:iined under /\ppl icahk l.:m~ rn conncc1ion 

\\ ith the con:,.truc1ion. operation and maintenance of 

the Prnj~·ct during the sub, i~1cncc of the Concession 
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h. 

I. 

j . 

k. 

I. 

Ad&tio~~oner 
Municipal Corporation, 

Appo inted Date 

Arbitration /\ct 

Associate o r 

Affilia te 

1\ g n;crncn1. 

means the date o f signing o f the C<>nces~fon 

Agreement bcl\\ ecn the Concessionaire and the 

Conccssioning Authority . 

means the Arbitration and Concilia tion ,\ct. 1996. a:, 

nmcnded and shall include modifications to or any re­

enactment thereo f. as ma: co me in force from lime to 

time 

means. in relation to either Party { and/or Consortium 

i\ lembcr }. a person \•,ho controls. is controlled by. or 

is under the common contro l \\ith such P2rty {or 

Consortium \ k mber; (as used in this definition. the 

expressio n .. co ntro r · means. \<. ith respect lo a per:,0:, 

,,hich i a comp.in) o r corporation. the ov.ners!1ip. 

direct!~ or indirectly. of more than 5(f'/2 ( fiflJ P"-~ 

cent) of the voting shares o f such pcrson, and v,hh 

respect to a person \\hich 1s no t a compan: or 

corpo ration. the flO\\Cr to d irect the mana~ement 2nd 

po licies o f such person. \\ hcther by operatio n o f fav, 

or b: contract or othCf'\iSe) 

Assured Quantit: \l ean::. 300 -, PD (=20% ) o f \!SW as ~reed ten•,e.-en 

Concessionaire and Co ncess ioning A uthorit: 

Bank \ leans a bank incorpo rated in India and ha•, i:i~ c: 

minimum net \1.onh o f J:--;R 1.0()() Cron: (Rt.p,::~> 

one thousand crore) or an~ other bank .:=cep~ ble ,o 

Lenders. but does not include a bank in ,•.hici, zn:, 

Lender has an interest 
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Ill. 

fl . 

o. 

p. 

q. 

r. 

Additio~sioner 
Municipal Corporation, 

'-----+'I ffifit:-

I 
I 

13:ink Rate 

Bid 

[lid Security 

Bio-medica l 

\Va. le 

CCRs 

Change In Law 

means the rnlc of interest specified by the Reserve 

[Jank or India from time to time in pursuance o r 

Section 49 or the Reserve Bank of India Act, 1934 or 

any rcpl::tccmcnt of such Oank Rate for the time 

being in effect. 

me~ms the documents in their entirety comprised in 

the bid submitted by the {selected 

bidder/Consortium} m response to the Request for 

Proposa l in aeeord:mce with the provisions thereof. 

me:rns the security provided by the Selected Oidder 

lo the Authorized Representative :ilong with the Bid :is 

specified. in the Request lor Proposal, nnd which is to 

rem:iin in force until substituted by the Perfon11:1ncc 

Security. 

sh:ill h:ive the mc:rn ing as defined um.lcr the 

Biomedical Waste I\ lanagemcnt Rules. 2016 :rnd as 

a111e11tkd thereto. 

Certified Emission Reduct ion as defined/notified by 

~loEFCC. 

means the occurrence of any of the following after 

the date of Oid having a d irect impact 0 11 the 

revenues or costs of the project. as compared to a 

situation with no such Change in Law: 

a) the enactment or any new Ind inn law; or 

b) the repeal. modilication or rc-enactm~nt of 

any existing Indian law; or 

c) the commencement or any lnJ ian l.t\\ \\hich 

J>age 23 of270 
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s. 

t. 

Change 

O,,nership 

C lenn 

Development 

ha~ 11u1 c.:nlcn:d into c ffc.:c l until the tl:11c of 

lfol :or 

d) a change in the intcrpn:t:ition or application of 

any lmli:-in lnw by a judgment of a court of 

record which has bcco1rn: final. conclusive 

and binding. ns compared to such 

in1cq1rctation or ::ipplication by a court of 

record prior to the date o f Bid. 

(The e:--pression ''law'' used in this definition shall 

include all the applicable acts and the rules. 

regulations. guidelines. circulars, notifications etc. 

issued thereunder.) 

in mc:ms a transfer o f the direct and/or indirect legal or 

beneficial o,,nership of any shares. or securities 

conve11ible into shares. that c:nrscs the aggregate 

ho lding of the Conso11ium members. together with 

their Associates. in the total Equity to decline below 

100% (one lrnndred percrnt) thereof during 

Construction Period and five years thereafter. 

provided that any material variation (as compared to 

the representations made by the Concessionaire 

during the bidding process for the purposes of 

meeting the minimum conditions o f eligibility or for 

evaluation o f its Bid. as the case may be.) 111 the 

proportion o f the equity holding o f any Consortium 

member to the total Equity. if it occurs prior to 

completion of a period of fi\'c) ears a Iler COD, shall 

constitute Change in O" nership: 

Clean Development Mechanism as delined/notilkd by 

i\ilo EFCC. 
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u. 

V. 

"'· 

X. 

y. 

z. 

t\ kdianis111 

(CD~I) 

··Commercial 

The Co11ccssiu11airc \\ ill be respomiblc to plan und 

C)'.C<:Utc all !>tcp!> in CD~f development process (project 

st111cturing. docurnentntion. registmtion, validation. 

,-cri fica tion and marketing) and will integrate 

mechanisms including end use of methane to maximize 

the CER (Ce11ified Emission Rates) revenues accruing 

from the project. ·1ne Concessionaire \\ill share CER 

revenue with Concessioning Authority on 50:50 basis 

as per the Concession Agreement and " il l provide all 

CER accrual and sale related infom1ation \\ith the 

Concessioning Authority. 

means the date when the Waste Processing Plant 

Operations Date.. achieves commercial operations, pursuant to the 

or --coo-- prov isions of the Concession Agreement: 

Completion 

Cert ificate 

Composting 

Concession 

Agreement 

Concessioning 

Authority/ 

Authority/ ULB 

Conccssioning 

Authority 

Shall have the meaning set forth in Article I 6.2 

A controlled process involving microbial 

decomposition of organic maller 

Shall mean the agreement to be executed by the SPV 

,, ith the Authority for discharging obligations related 

to the Project and includes any amendment or 

modification made to the said agreement 111 

accordance with the provisions thereof 

Shall means the ·Municipal Corporation Amritsar· 

means such person or persons as may be authorized 

in writing by rhe Concessioning Authority to act on 
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aa. 

bb. 

cc. 

dd. 

ee. 

Representati ve 

Concession 

Period 

Concessionaire 

Concessionaire 

Event o f Default 

Conditions 

Precedent 

its hehalfundcr this Agreement and shall include any 

person or persons authorized by the Concessioning 

Authority to exercise any rights o r perform and 

fulfill any obligations of the Co ncessioning 

Authority under this Agreement 

Shall mean the period of 3+3+2 (Three +Three 

+Two) (8) Years commencing from the date o f the 

s igning o f concession agreement. which may be 

extended depending upon the technology used for 

establishment o f waste processing fac ility. Such 

waste to CNG or waste to energy plant. 

Sha! I mean the SPV incorporated by the Selected 

Bidder to implement the Project and s ign the 

Concess ion Agreement "ith the Authority. 

Shall have the meaning set forth in Article 32. 1 

Shall have the mean ing set forth in Article 4 .1 

Construction & means Solid Waste, resulting from construction. 

Dernolition/C & modeling, remodeling. repair. renovation or demol ition 

D Waste of structures or from land clearing acti vities or 

trenching or de-silting activities. ·'Structures .. for the 

purposes of this definition means buildings of all types 

(both residential and non-residentia l). utilities. 

infrastructure faci lities and any other type of man­

made structure. C& D debris include. but are not 

lim ited to bricks. concre te rubble and other masonry 

materials. soil. rock. wood ( including painted. treated 

and coated \\'Ood and wood products). land ckaring 

~issioner 
Addinona: eorno-cation, 

.c\ .I • ~-
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ff. Construction 

Period 

dehri, . w:,ll Lovering~. p la-,lcr. dry w:rll, pl11111bi1,v 

fi x111rc..,, roofing. watc,proolint1 nwtcri:d and ,,rhv 

roof' eovcri111.r • a, ph:111 pa vcm c111. j'IW.',. rlw,lh.:<,, 

pa pe r. gyps11rn ho.mis. c lcctricnl wiri11g :ind 

co111po11c11ts co111:ii11i11g 011-h,Vimlo11 <, rrwtcrial<.. pipe-... 

steel. alum i,111111 nnd other ncin-h,vurdnu-. mct:1h 

used in eot1struction of' strueturc c, 

Shall mean the r criod hcginning from lhl: c,igning o f 

the concession Agreement and ending on the C OD of 

the processing facility. 

gg. Construction Plan As defined in Article 9.3 ofSehcdule 9 

hh. 

11. 

jj. 

Construction 

Requirements 

Construction 

Works 

Contractor 

~ioner 
Addition · ration, 
Munidpa\ Corpo 

Collectively construction requirements fo r the 

Processing Facility in line with minimum 

specifications g iven in the Background Documents 

a nd in the Schedule 9 . 

A ll works and things required to be constructed by 

the Concessionaire as part of the Project Fac ilities in 

accordance wilh this Agreement. 

means the entity o r entities, as the case may be. "ith 

whom the Concessionaire has entered into any of the 

EPC Co ntract, the O&M Contract, o r any o ther 

agreement o r a material contract for construc tio n. 

operation and/or maintenance of the Project o r 

matte rs incidental thereto (excluding 1/Je Financing 

Agre<:menls). 
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kk. Cure Period 

II. Daily Reports 

111111. Damages 

1111. Debt Due 

the reriod specified in th is Agreement for curing any 

breach or default of any provision o f this Agreement 

by the Party respons ible for s uch breach or default 

and shall: 

a) commence from the date on which a notice is 

delivered by one Party 10 the other Party 

asking the latter to cure t he breach or defa ult 

specified in such notice. 

b) not relieve any Party from liability to pay 

Damages or compensation under the 

provisions o f this Agreement; and not in any 

way be extended by any period of Suspension 

under this Agreement; provided that if the 

cure of any breach by the Concessionaire 

requires any reasonable action by the 

Concessionaire that must be approved by the 

Conccssioning Authority or the lndepenJent 

Engineer he reunder, the applicable C ure Period 

shall be extended by the period taken by the 

Concessioning Authority or the Independent 

Engineer to accord their approval 

Shall const itute the reports to be submitted da ily as 

Defined in the Schedule 15. 1.1 

Shall have the meaning set forth in Sub-Article 4.5 & 

4.6 

Means the aggregate o f the fo llowing sums 

expressed rn Indian Rupees outstanding on the 

Transfer Date: 

a) the principal amount of the debt prov ided by 
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the I ,c11dc1') undc, 1111.: J i11:11a: i11g /\wcc1nc11t,, 

for fi11am.in;_1 the ·1 tJtal l'r<~cct C O'>t (tflc 

" priudp:tf'"J hut excluding any part ,,f 1he 

princip.sl that had lallen due Jor rep.iyment two 

year'> prior lo the ·1 r:in<. /er Date. 

h) all ;stcrucd intere'>I. lin::1 11ci11g li:e-. a11d charge<, 

fYJ).iblc: under the 1-immcing /\grccmcnt-, on. 

or in n:'>pcct o f, the debt re ferred to in Suh­

Article (a) .ihove until the ·1 r;in-,fer Date hut 

excluding (i) any interc'>I. fee '> or clrnrgc!> that 

hmJ fa llen due one yea r prior to the Tran<,fcr 

Date, ( ii ) ;my penal intere!>t or charge'> pay.ible 

under the Financing Agreement'> to ,my 

Lender, and (iii) ;my pre- payment chi'.lrgc!-> in 

relation to accelerated n:p.i~ment of debt 

except v.herc such chargc'> have ari,;cn Jue to 

the: Concev,ioning Authority·., l:vent o f 

De fault; ..snd 

C) an) Suborc.linaH:d Debt \\ hich ,., included in 

the Financi..sl J>ackagc ,ind di..,bur'>Cd hy lenders 

for financing the ·1 otal l'rojcct Co<,t: provided 

that if a ll or ..sny part o f the Deht Duc is 

com<.'Ttiblc into b .Juity at the option of 

Lenders and/or the ConCC'>'>ionaire. it shall for 

the purposc.--s of thi'> Agrecmcnt be deemed to 

be Debt Due even after such c:onvl:rsion and 

the principal there of shall be <lc:ult v. ith a'> if 

'>uch conversion had not been un<lcrtakm 
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00, Debt Service means the <,um o f afl pa}mcnt~ on .::ccount of 

principal. interest. financing fees and charges due 

and payable in an Accounting Year to the Lt.-ndcrs 

undc..'T the Financing Agreement!, 

pp. Department Shall means the D<:partmcnt o f Local GovemmenL 

Punjab 

qq. Development Means the period from the date o f this Agreement 

Period 

rr. Dispute Shall have the meaning set fon h in Article 38.J 

s~. Dispute Means the procedure for resolution o f Disputes set 

Resolution forth in Article 38 

Procedure 

It. Dives tment Means the obligations o f the Concessionaire for and 

Requirements in Respect of Termination as set forth in Article 32.1 

uu. Document or Means documentation in printed or \\ ritten fonn. o r 

Documentation in tapes. discs. drawings. co mputer programs. 

\\Ti tings, reports, photographs. films. cassettes. or 

expressed in any other written. electronic. audio or 

visual form 

VY. Draw ings Means all of the drawings. calculations and 

documents thereof Pertaining to the Project 

\ V\V. Encumbrances means, in relation to the ProjecL any encumbrances 

such as mortgage. charge. pledge. lien. hypothecation. 

security interest, assignmenL privilege or priority o f 

any kind having the effect of security o r other such 

obi igations. and shall include any designation o f loss 
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xx. EPC Contract 

yy. EPC Contractor 

zz.. Equity 

aaa. Event of Default 

bbb. Excluded Waste 

payees or beneficiaries or any s imilar armngcrnent 

under any insurance policy pertaining to the Project. 

where applicable here in hut exclud ing uti lities 

means the engineering. procurement and 

construction contract or contracts entered into by the 

Concessionaire with one or more Contractors for, 

inter alia, engineering and construction o f the Project 

in accordance with the provis ions of this Agreement 

Means the entity with whom the Concessionaire 

Entered into an EPC Contract 

means the sum exprc.sscd 111 Indian Rupees 

representing the paid-up equity share capital o f the 

Concessionaire for m eeting the equity component of 

the Total Project Cos t. and shall for the purposes of 

this Agreement include convertible instmments o r 

other similar forms of capital. which shall 

compulsori ly convert into equity share capital of t he 

Company. and any interest-free funds advanced by 

any shareholder of the Company for meeting such 

equity component 

Shall have the meaning ascribed thereto in Article 

31.1. 

Waste material of the nature that the Project 

Facilities are not designed o r authorized to receive, 

manage, process and dispose which includes 

Industrial Waste, Treated Bio-medical waste, E­

Waste, Construction & Demolition Waste 
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ddd. 

CCC. 

OT. 

hhh. 

-~oner 
Addition \ eo...-norauon, 

\c\pa • r-

f\11'\rl tsar 

I~ ,cc utio n D.itc 

Financial C lose 

Financial Default 

Financial Model 

Financial 

Packnge 

Financing 

Agreements 

The d,itc o f -. ig ni11g of the c 0 11cc·,-.i,111 /\ vrccmc 111 

mcam, the fi.lllill111cnt o f a ll condit ic,n·., rrcccdcnt tr, 

the initial a vni lability or limd., 

F inancing /\grcc111c11I <, 

under 

S ha ll have the meaning set forth in Schedule 18 

the 

means the fina ncial modc.:I adopted by Lenders. 

setting forth the capital and operating costs of the 

Project and revenues therefro m on the basis of which 

financial viability of the Proj ect has been determined 

by the Lenders. and includes a description of the 

assumptions and parameters used for making 

calculations and projectio ns the rein 

means the financing packag e indicating the total 

capita l cost of the Project and the means of financing 

thereof, as set forth in the Financial Model and 

approved by the Lenders, and inc ludes Equity, all 

financial assis tance specifie d 111 the Financing 

Agreements. Subordinated Debt and Equity Support. 

if any 

means the agreements executed b y the 

Concessionaire in respect of financia l assistance to be 

provided by the Lenders by way of loans, guarantees. 

subscription to non- convertible debenture and other 

debt instruments including loan agreements, 

guarantees. notes. debe ntures. bonds and other debt 

instniments, security agreements. and other 

documents relating to the financing (including 

refinancing) of the T otal Project Cost. a nd inc ludes 

amendments or modifications made in accordance 
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111. 

jjj. 

kkk. 

Ill. 

with Article 5.2.2 

Force Majeure or Shall have the meaning ascribed to it in Article 28. I 

Force Majeure 
Event 

Good Industry 

Practice 

Government 

Agency 

Government 

means the practices, methods, techniques, designs, 

standards, skills. diligence, efficiency, reliability and 

pmdence which arc generally and reasonably expected 

from a reasonably skilled and experienced operator 

engaged in the same type or undertaking as envisaged 

under this Agreement and which would be expected 

to result in the performa1iCc of its obligations by the 

Concessionaire in accordance w ith this Agreement, 

Applicable Laws and Applicable Permits in reliable, 

safe. economical, sustainable and efficient manner 

Gol, the State Government. the Concessioning 

Authority or any governmental department, 

commission, board. body, bureau, agency, 

instrumentality. court or other judicial or 

administrative body, central. state or local, having 

jurisdiction over Concessionaire, the Site/Project 

Facilities or any portion thereof', for the performance 

of all or any of the services or obligations of 

Concessionaire under or pursuant to this Agreement. 

means any department. division or sub-division of 

the Government or India or the State Government and 
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l11, 1r11111e11tnli1y include!, nny C<Jlll Ill is,ion. hoard. Concc!>sioning 

/\111hori1y. r1gc11cy or llltlfliciral or !>Wlutory body 

including J>ancha) at under the control of the 

Government o f India or State Governmcnl. as the 

case may be. and having jurisdiction over all or any 

ran of the Project or the performance of all or any 

of the services or obligations of the Concessionaire 

under or pursuant to this Agreement 

mmm. Hand Over of Shall have the meaning as cribbed there to in Article 

Project Facilities 22 

nnn. Hazardous Waste Shall have the meaning as defined under the 

Hazardous Was tes Management Rules, 2016 as 

revised from time to time 

000. Indemnified Means the Party entitled to the benefit of an 

Party indemnity pursuant to Article 36 

PrP- Indemnifying Means the Party obligated to indemnify the other 

Party party pursuant to Article 36 

qqq. Independent Shall have the meaning ascribed thereto in Article 13 

Engineer 

rrr. Indirect Political Shall have the meaning set forth in Article 28.3 

Event 

sss. Inspection Report As defined in the Schedule 16 

tit. Insurance Cover means the aggregate of the maxim um sums insured 

under the insurances taken out by the Concessionaire 

pursuant to Article 27. and includes a ll insurances 

required to be taken out by the Concessionaire but not 

actually taken. and ,, hen used in the context of any 

-
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-

I 

---------

llll \I. 

vvv. 

'<V\V\V. 

XXX. 

lnte lleclunl 

Propc11y 

Land Lease 

Ag1·eement 

Lenders 

Le nde r ·s 

Representative 

ncl o r event. ii !,hall 111e1111 lhc 11ggicg11lc <,( ,,; 
ma)'(im11111 s11111s i11!,11rcd 11ml paynblc or cfec111cd lo 1,c 
i11surcd and paynblc i11 rclal ion lo !.11ch ocl or i;vc 11t 

s hnll mean all pate nts. tracli;marks. scrvicc rnllrk<:, 
logos. get- up. tradt: 1ia111t:s. internet d o main n11111ci,, 
rig hts in des igns. blue pri111s. programs a11d 11111111,al i:, 
drnwings. copy right ( inc ludi11g rig hts in cmnputcr 
son wa re). datab,,sc rights. semi- conductor, 
topography rig hts. uti lity modcls, rights in know­
how and other intc llc<,;tual properly rig hts . in i;ach 
case whether registered o r unregis tered a nd inclucli11g 
applications for registratio n. and nil r ig hls o r forms 
of" protectio n hnving eq ui vale11l or sim ilar effect 
anywhc n.: in the wo rld; 

Shall mcnn!, the ngrecm ent refe rred to scl o ut in 
Schedule 19. 

m eans the..: fi nancia l institutio ns. banks, 11111lt ilalcral 
lending agencic:,.. trusts, funds and agents o r trustccs or 
dcbentu~ ho lders. including their s ucccssors a nd 
assignees. who have agree d to guarantee o r provide 
fi nance to the Concessionaire under imy or the 
Financing Agrec.:ments for meeting a ll or any part o f 
the Total P roject Cost and who hold pari-passu 
charge o n the assets, rig hts, tit le and inte rests or the 
Co ncessionaire 

means the person duly autho rized by the Lenders to 
act for anc.1 o n behalf" of" th1.: Lenders w ith regard to 
matters arising o ut of" or in relatio n to this Agrcemcnt, 
and includes his successors, assigns and substitu tl.!~ 
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yyy. 

zzz. 

aaaa. 

bbbb. 

eccc. 

dddd. 

eeee. 

rv1nterinl ,\ dvcrsc fllt:11 11 :-. 11 11101cri11I 11dv1.:n,c 1.:f'fi.:c1 o/' 1111y at:1 or event 

E lkt:t 

Material Breach 

1111 Ille 11hili1y ol' nny Purly lo perli ,nn any or ils 

nhlig11 lio11s 111Hler n11d in :icconlum:e w ilh thi; 

prnv is inns ol'f his /\ gn::e111e111 011d whic h net or evc:111 

causes a 111alerial li11a11 t:i:lf h11rde11 or loss lo any 

J>11r1y 

a brc,1ch by a ny Party of nny o f its obligations 1111dcr 

th is Agreement which has or is likely to have a 

Materia l Adverse Effect o n the Project nod which 

such Party shall have foiled to cure 

Minimum Assured 80% of the prqjccl capacity. 

Quantity 

Monitoring 

Agency 

Mo nth ly Reports 

Any agency author ized by the Concession ing 

Authority lo moni tor progress or adherence lo 

cons truct ion or Operations & Maintenance 

requirements. This includes the Independent Engineer. 

shall constilule the reports to be submitted monthly as 

defined in the Schedu le 15.1.2 

MSW o r Shall mean the Municipal Solid Waste as described 

Municipal Solid under the Solid Waste Management Rules, 20 16 

Waste o r Waste 

or Solid Waste 

Nominated 
Company 

Means a company selected by the Lenders 

'Representative and proposed to the Concessioning 

Authority for substituting the Concessionaire in 

accordance with the provisions of the Substitution 

Agreement 
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nn: 

gggg. 

hhhh. 

iiii. 

O&M 

O&M Inspection 

Report 

O&M Plan 

-
Sh11 ll h 11Vl' 1l1t• 111c111111111 :,cl li111 h i11 /\1 1ic lc :>H.2 

Ml.'1111:- lhl' 1lp l'l'1 t1ic111 1111d 11111i11lc111111cc ol' Ilic l'niiccl 

a11d im:ludc, 11II lllllll l'rS ct u111cc1cd w ilh CJI' i11cidc11lrd In 

suc h opera! ion and 11rni111cn1111cc und provisio11 of' 

:-.crvicc, t111d li11.'.i litil:s in 11cconl11m:c willt lhe provi ... i11 11~ 

ol' thi, A grccmenl, set li1rtlt in A11iclc I 11.:-1 

111c.111, cxpcn,c, incurred hy the (.'onccssirnrnire or l>y 

1hc <. ·once:-,io11 i11g A111h11ri1y. a:-. the case may he, lii r 

all O&M i11cludi11g. 

11) c1i-,1 ,,I ,ularic:- and 01her compc 11salion lo 

h} co:-1 o l m atcriab, suppl ies. uti lilics und other 
,1:n · 11.:c,. 

c) p rc111 i11111 for in,11rnncc. 

d) all 1a;,..c,. d111ic,. ccss and fi.:cs due and 
pu~ahlc for U&M. 

c) all repair. rcplaccrnc11t. rceonstnrcl ion, 
n:i11~1a1crncnt. improvcmcnt an<l rnaintcna11ec 
costs. 

t) p:i~mcnt!> required to be ma<lc under the 
O&M Contrac l o r any other contract in 
co nnec tion with o r incidenta l to O&M, and 

g) a ll o ther expend iturc required to be incurred 
undt:r A pplicable Laws, Applicable Permits 
or this Agreement 

S ha ll have the meaning set forth in Articlc 19.2 

shall mean the p lan referred to in Schedule I 0 , 
Article- I 0.2 
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kkkk . l >, '·M ·1 he rcquirc111c, 1 • • , 
I s .is lo opcrat1011 and ma1ntc11ancc o f 

Rcq11irc111c11I<, the Project Facilities sci forth in the Schedule 10 

II I I. ObligatcLI 120'¼, o l' the project caracity. 

()11a11tity 

mmmm O peration & Sh.ill have the meaning ascribed to it in /\rticle 19.2 

Maintenance 

manu~11 or O&M 

Manual 

nnnn . Operation Period Means the period commencing from COD and 

ending o n the Project Transfer Date. 

0000. O rganic Waste The type or Waste which is biodegradable. 

Pr>PP· Panel o f Sha ll have the meaning set forth in Article 25 .2.1 

C ha1tcrcd 

Accountants 

qqqq. Parties Means the parties to this Agreement collectively and 

.. 
.. Party shall mean any of the parties to this 

Agreement individually 

rrrr. Performance Shall have the meaning set forth in Article 9. I 

Security 

ssss. Performance Standards of operations as defined in the Schedule 12, 

Standard~ Article 12. 1 

tlll. Performance Standards of operations as defined in the Schedule 

Standards and 12. Article I 2 .2 

Damages 
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llllllll. Pl.1111 The apparatus and mach inery for carrying on the 

act ivities requ ired for the Project, fixed or movable, 

but exclud ing consumables nnd premises 

vvvv. Post Concession means the 2 years· time period commencing from 

Period 

wwww. Preliminary 

Notice 

xxxx. 

yyyy. 

2.7.:Z.Z. 

Processing 

Processing 

Facility 

Processing 

Weighbridge 

aaaaa. Project 

the expiry of the Concession Period; for taking up the 

Post C losure Activities. 

The notice of intended Termination by the Pnrty 

entitled to terminate this Agreement to the other 

Party setting out, inter alia,_ the underlying Event of 

Default 

Processing of MSW by which it is transfonned into 

new or recycled products by using processes such as 

composting, bio methanation, ROF or any other 

Proposed Technology in accordance to the standards 

sci fort h in the Background Documents, SWM Rules 

20 16. NGT orders and Applicable Law 

the facil ities established for processing of MSW in 

accordance w ith the Background Documents and this 

Agreement. 

Weighbridge installed at the entrance of the 

Processing Faci lity(s) 

Means the Integrated Solid Waste Management 

Project (Collection, Transportation, Processing & 

Disposal) for Municipal Corporation Amritsar 

[Territory (2)]. as per terms and conditions of the 

Concession Agreement. 
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hhhhh. Pro_kct 1\ 1 t·n 

ccccc. Pro_icct 

,\ g rccrncnts 

ddddd. Project Assets 

~hall 111cm, nr1d refe r f(, t he c.:111irc gc<1grophic area nf 

' l"crrirory (2) under l'vl1111ic ip:d C'orrmrntinn J\111ri1 c;ar 

w ithin which Ilic Co11cci;sio11a irc.: s lw ll provide c;r,licJ 

w:iste manage111c111 services 

means this /\grccmcnt, the Financ ing /\grccmenrc;, 

EPC Contra<.:t. and any other agrccrnenrs o r material 

contracts that may be entered into by the 

Concessionaire w ith any person rn connection with 

mailers relating to, arising out of or incidental to the 

Project, but does no t include the Substitution 

Agreement. 

means all phys ical and other assets relating to and 
forming part of the Site including. 

(a) rights over the Site ·in the form of Lease, Right of 
Way or otherwise. · 

(b) tangible assets such as c ivi l works and equipment 

including foundations, roads and pavements. drainage 

works, electrical systems, communication systems 

and administrative offices; 

(c) Project Facili ties situated on the Site; 

(d) a ll rights of the Concessionaire under the Project 

Agreements; 

(e) financia l assets, such as receivables, security 

deposits etc.; 

(f) insurance proceeds; and 

(g) Appl icable Permits and authorizations relating to 

or in respect of the Project 
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CCl'CC. Pl'l lj l:C l 111car1s the prngrcssivc Project Mifcsfoncs ~cl. forth in 

Co111plctio11 Schedu le 5 for completion of the l'roj cct on o r before 

Schedule the Scheduled Co111plclion Date 

rnrr. Project r-nci lit ics Menns all the amenities and fric ilities , 

(a) the Site 

(b) Door to door collection & Transportation 

(c) Waste Processing Facilities 

00000 
:=.:=o-e:::::· Project Means the project milestones set forth in Schedule 5 

Milestones 

hhhhh. Proposed Shall have the meaning set forth in Article 2.1 

Technology 

.. ... 
Provisional Shall have the meaning set forth in Article 16.3 11111. 

Certificate 

jjjjj. Punch List Shall have the meaning ascribed to it in Article 16.4 

kkkkk. RBI means the Reserve Bank of India, as constituted and 

existing under the Reserve Bank of India Act, 1934. 

and its successors 

11111. RDF the solid fuel in the form of fluff or pellets/ 

briquettes that is produced by drying and separation 

of combustible fractions from the MSW meeting the 

requirements of the boiler to generate electricity. 

mmmm Rs., or Rupees or Means the lawful currency of the Republic of India 

Indian Rupees or 

INR. 

Page 41 of270 

I 

451



46

Ill 

1111111111. Hct11lim:!>~ lhc ccrtilic :ilc issued h y l11dc r cmlcnt bng inccr 

l \ ;r1iticntc ccrl i fying. inlcr-ulia. tfial Co11ccs<;io11.rirc ha~ 

constructed afl tltc frrcililics so as lo cnnhlc 

Dcvclopmcnl of lnlcgratcd Solid Was te Management 

(C ollecl io n . Trnns portation, Processing & Dis posal) 

For Municipal Corporatio n Amritsar fTcrritory (2)1 

and the Concessionaire has obtained all approval 

necessary to n.:ceive the Municipal Solid Waste 

supplied by the Concessioning Authority 

00000. Reference means, Ill respect of any one currency that is to be 

Exchange Rate converted into another currency in accorda nce with 

the provisions of this Agreement, the exchange rate 

as of 12.00 (twelve) noon on the relevant date quoted 

by a Scheduled Bank 

ppppp. Request for Request for Proposal document issued 

Proposals or RFP by the Authority for the Project. 

qqqqq. Residual The waste m atter obtained after Processing of the 

l11e11 Matter MSW by each of the relevant Processing Facilities 

rrrrr. Safety Shall have the meaning set forth in Article-20.1 

Requirements 

sssss. Scheduled COD As defined in Schedule 5 

ttttt. Selected Bidder Shall mean the Bidder that has been issued the Letter 

of Award by the Authority for the Project 

UUUUtL Scope of the Shall have the meaning set forth in Article 2.1 

Project 

vvvvv. Scheduled Shall mean that date mentioned for completion of 
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l'1111'l l1111: l io11 Wn1k i11 «.cl11:d11 lc li,i c11111plc1io11 o f the 

l'rn,lcc l i11 acco1d1111cc wi1 h I lic 1'1ojc<.I C o mpletio n 

Sd1cd11lc l1 S sci lc11·1li i ll Sd1cd11lc !i : 

"""'"' Site nr l'rnJccl /\sdc1nilcdi11 IIH:Schcdulc I 

Site 

X:\XXX. S l'Cll/ l'CC 

yyyyy. Spcci fi calions 

and Standards 

State Po llution Control Board / Po llutio n Ccrn trol 

Com 111 i1tcc 

means the spcci fications and standards relating to the 

quality, q\mntily, capacity and other requirements for 

the Proj ect, and any m odifications thereof. or 

add itions thereto, as included 111 the design and 

eng ineering for the Project submitted by the 

Concessio naire to, and expressly approve d b y the 

Concession ing Auth ority. 

zzzzz. S PY o r Special Sha ll m ean the compnny under the Companies Ac t. 

Purpose Vehicle 

aaaaaa. State 

bbbbbb Statutory 

Aud itors 

cccccc. Subordina ted 

Debt 

2013, incorporated by the Selected B idder for 

discharging its obligations w ith respect to the 

Proj ects in terms o f the Concessio n Agreem e nt 

Means the State of P unjab. 

m eans a charte red accounta nts acting as the statuto ry 

aud itors of the Concessionaire under the provisions of 

the C ompa nies Act, I 956/ 20 I 3 inc luding any 

statutory modificat ion o r re-enactme nt then:o f. for 

the t ime being in fo rce, and appointed in accord a nce 

with Artic le 25.2 

M eans the aggregate of the fo llowin g sums expressed 

in Indian Rupees o r in the currenc y o f debt, as the 
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dddddd Substi tution 

Agreeme nt 

cecece. Suspe nsion 

ffffff. SWM Rules 

--

:1) Ille princip.il :imo111J1 o f' debl provided hy lenders 

or the Cm1cessloriairc ':, •,lwre/Jo/der., for meeting 

the To t:il J>rojcc1 Co,sL and ,;uhordimllcd to the 

financ ia l assiswnci: provided by the Lenders ; 

and all uccnH.:d interes t on the debt rcl'crrcd 10 in 

S ub-Artic le ( r1) above but res tricted IO the lesser 

o f actu:JI int.crest rate und a rn te equal to 5% (five 

percent) abov<.: the 13:.ink Rate in case of loans 

expressed in Indian Rupees and lesser of the 

actual interest raic and !>ix-month SOfR 

(Secured Overnight Financing rates) plus 2% 

(two per cent) in case o f loans cxpressed in 

fo reign c urrcncy. bur docs no r incluclc any 

i111.t:rcst rhat hud fallen due one year prior to the 

Trans fe r Date: provided that if a ll o r any part o f 

the Subordinared Debt is convertible into Equity 

at the option o f the lenders and/or the 

Conce!>sionaire·s shareho lders, it shall fo r the 

purposes of rhis /\grecmcnr be deemed to be 

S ubordinated Debt even after s uc h con vers ion 

and the principal thereof sha ll be dealt with as if 

s uch conversion had no t been undertaken 

Shall have the m eaning set forth in Article l 2.3 

Sha ll have the meaning set forth in Artic le 30. J 

Shall me-an the Solid Waste Management Rules, 

2016 framed by the Government of India under t he 

Environment (Pro tection) Act, 1986 (Act 29 of 1986) 
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hhhhhh Termination 

rvtc:111~ n11y l11di1111 I II XC 'l i11d 11di11g. Cll'll(JlrJ <; d111ic<:. 

Cirn,d" 1111<1 Sc, vi1.:c l'a x . 10 1.:al taxc<., c.cc,<, and :my 

i111posl m s11n.:l111rgc o l like 1111l1irc ( w he ther Cc rllrnl. 

.Stntc m local) 011 lhc guod 'i. 111atc rial!-.. cquirmc nl and 

services incorporated 111 and forming part of the 

Project. charged, lcvicd o r imp<>c.,ed by any 

Government. lns trumcnlalily, but excluding any 

interest. penalties and othe r sums in re lat ion thereto 

imposed on any account w hatsoever. For the 

avoidance of doubt. Taxes sha ll not include taxes o n 

corporate income 

means early termination of this Agreement pursuant 

to Termination Notice o r otherwise in accordance 

with the provis io ns of th is Agreement but shall not, 

unless the context otherwise requires, include expiry 

of this Agreement due to efflux o f time in the normal 

course. 

iiiiii. Term ination Date The date specified in the Termination Notice as the 

date on w h ich T ermination occurs/comes into effect 

jjjjjj. Termination 

Not ice 

kkkkkk Termination 

Payment 

means the communication issued in accordance with 

this Agreement by one Party to the other Party 

terminating this Ag reement 

means the amo unt payable by defaulting party to 

non-defaulting party upon Termination of the 

Concession A greement and may cons is t o f payments 

on account of and restric ted to the Debt Due and 

Adjusted E quity, as the case may be. which form purt 

of the Total Project Cost in accordance with the 

provis io ns of this Agreement; prov ided that the 
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r 

11111m1 11l payable in respect or any Debi Due 

expressed 111 foreign currency shall be compulcd at 

the Rclc.:rcnee Exch:111gc Rate for conversion into the 

relevant foreign currency as 011 the date o r 

Termination Pnymenl. 

FOi· the avoidance o f doubt, it is agreed t hat within a 

period of 120 ( one hundred and twenty) days from 

COD, the Concessionaire shall notify to the 

Conccssioning Authority, the Total Project Cost as 

on COD and its disaggregation between Debt Due 

and Equity, and on ly the am ounts so conveyed shall 

form the basis of computing Term ination Payment, 

and it is further ngreed that in the event such 

disaggregation is not notified to the Concess'ioning 

Authority , Equity shall be deemed to be the amount 

arrived at by subtracting Debt Due from Total 

Project Cost 

111111. Territory (2) Means the r-ollowing 44 Wards of Municipal 

Corporation Amritsar: 

111111mm Tests 

111111111111 Total 

Additlon~~ioner 
Mun\c\pa\ Corporation, 

"'7\mn · 

Cost 

• East Zone: Ward 20-32, 43-47 

• West Zone : Ward 1,2, 64,65, 77, 80- 83, 85 

• North Zone: 4,6-19, 51 

• Total 44 Wards 

Means the tests set forth in Schedule 7 to determine 

the Completion of the Project in accordance with the 

provisions of t his Agreement 

Project means the actual capital cost of the Project upon 

completion of the Project. In case of VGF funding, 
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• 7 

the to tal project cost s hall include grant. 

000000 Transfer Dale means the date on which this Agreement and the 
Concession hcrct1ndcr expires pursuant lo the 
provisions or this Agreem ent or is terminated by a 
Termination Notice 

pppppp Tipping/ Shall mean the amounl payable by the Authority to 
Processing Fee the Concessionaire ro,· the Development o f 

Integrated Sol id Waste l\llanagement (Collection, 
Transportation. Processing & Dis posal) for 
Municipal Corporation Amritsar [Territory (2)) 

qqqqqq User Charges/ Shall mean a rec notified by the Governinent o f 
User Fee Punjab and the ULB from time to time o n the Waste 

Generator in the Project A rca 

n-rrrr. Vacant delivery to Concess ionaire of the Site free fro m all 
Possession Encumbrances and the g rant of all casement rights and 

all other rights apprn1enan1 thereto subject to and in 
accordance with the Land Lease Agreement. 

ssssss. Vesting Shall have the meaning set forth in Article 32.4 
Certificate 

tttttl. \1/aste Generator Shall mean an entity s uch as househo lds, commercial 
establishments. bulk waste generators, and other waste-
generating entities within the Project Arca. 

llllllllllll Waste Re pon s Shall have the meaning ascribed in the Schedule 15. 
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1.2 l11( ~ 1·p1·ct:1lio11 

1.2. 1. 

1.2.2. 

1.2.3. 

1.2.4. 

1.2.5. 

1.2.6. 

1.2.7. 

J.2.8. 

1.2.9. 

i-cfcrcnccs to any lcg is lat iu11 o r ,my provis ion then:ur s lrnll include amc nd111c1tl o r 

re- cnact111c11L ur co 11so licJa1io 11 or .such legis lation or ,my pruvis i<1n rhc rcor so for 

as such nme11d111cm o r rc-c11acl111e11t or co nso lidation npplies o r is capable o f 

applying lo ::my transaetion entered into ' hereunder. 

references to laws of India o r Indian law or regu lat io n having the force of law 

shnl l include the laws. acts, ord innnccs, rules, regulations, bye laws or 

notifications w h ich have the force of law in the territory of India and as from 

t ime to time may be amended, modified. supplem ented, extended o r re- cnnctcd. 

references to a " person" and words denoting a natural person shall be construed as 

a reference to any individual, firm, company, corporation, society, trust, 

govemrnent, state or agency of a state or any association or pnitnership (whether 

o r not having separate legal personal ity) of two 01· m ore of the above and shall 

include successors and assigns. 

the table of contents, headings or sub-headings in this Agreem ent are for 

convenie nce of reference only a nd shall not be used in, and sha ll not affect, the 

c onstruction or interpretation of this Agreem ent. 

the words "include" and •' including .. are to be cons trued w ithout limitation and 

s ha ll be deem ed to be followed by-witho ut limitation or- but not limited to 

w hethe r or n ot they a rc followed by s uch phrases. 

refe1-ences to- cons tructio n o r- building include, unless the context othe rwise 

requires, investigation. design. developing. e ngineering. procu1·e111cnt. delivery. 

transportation. installation. pmcessing, fabrication. tes t ing , commissioning and 

o the r activities incidental to the con structio n. and construct or- b uild shall be 

construed acc01·dingly. 

references to-development include. unless the con text otherwise requires. 

construction. renovation, refurbis hing. a ugmentation, up-gradation. and other 

activities inc ide ntal thereto. and-develop s ha ll b e cons trued accordingly . 

?n y refen~nce to any period of time shall mean a reference to that according to 

Indian Standard Time . 

any reference today shall mean a reference to a calendar day: 
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, -------------------------------

1.2. 10. 1-clcrc11ces to a - b11si11css day s llnll he crn1s tr111.:d 11s a n.: lc n:11cc to a tiny (other 

thnn n S11ndny) o n which hnnks i11 tl1c state nn.: gcne nil ly o pc11 for b usiness. 

1.2.11. a ny 1-cli.:rcncc lo month shnll mean a rc fi:rc11cc lo a calendar 111011th as per the 

Gregorian c:1lcndnr. 

1.2.12. 1-clcrences to any date, period or Project Mi lestonc shall mean and include such 

date, period or Prqject M ilestone as may be extended pursuant to this Agreement. 

1.2.13. any reference to any period commencing-from a specified day or elate and-till 

or- until a specified clay or date shall inc lude both such days or dates; provided 

that iflhe last day of any period computed under this Agreement is not a business 

day, then the period shall run until the end of the next business day. 

1.2.14. the words in singular shall include plural and vice versa. 

1.2.15. references to any gender shall in clude the other and the neutral gender. 

1.2.16. lakh means a hundred thousand ( 100,000 and - crore means ten m illion 

( I 0,000,000). 

1.2. 17. indebtedness shall be construed so as to include any obligation (whether incun-ed as 

principal o r surety) for the payment or repayment of money, whether present or 

futu re, actual o r contingent. 

1.2. 18. references to the - w inding-up. - dissolution, -insolvency, or - reorganization 

ofa company or corporation shall be construed so as to include any equ ivalent or 

analogous proceedings under the law o f the jurisdiction in which such com pany 

or corporation is inco 1-pora1ed or any jurisdiction in which such company or 

coq,orntion carries on business including the seek ing or liq u id ation, w inding-up, 

reorganization. dissolution. arrangement, protection or re lief or debtors; 

1.2.19. save a nd except as otherwise provided in this Agreement, any reference, at any 

time, to any agreement, deed, instn.unent, license or documen t of any description 

shall be construed as reference to that agreement, deed, instrument, license or 

other document as amended, varied, supplemented, modified or suspended at the 

time of such reference; provided that th is Sub- Article shall not operate so as to 

increase liabilities or obligations of the Concessioning Authority hereunder or 

pursuant hereto in any manner whatsoever; 

J .2.20. any agreement, consent. approval, authorization, notice, communication, 

infonnation or report required under or p ursuant to this Agreement from or by any 

Pai1y or the Independent Engineer shall be valid .and effective only if it is in 

~
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'"i1inµ IIIHkr lhc hnml 1,1 n d11ly m11hoei/cd 1cp1c<.c111111ivc o f <.ut h l':1rty or lhc 

lndcp c111lc111 Fng inccr. 11s lhl! cn~c mny hc. in lhi!, hch111f 1111d tto l ot l,c rwi'>c . 

1.::!.21. 1hi.: Sd1i.:d11k!- and l{ccit:ib lo lhis Agrccmcnl lhm1 an i11lc~rnl parl of lhi,; 

Ag1~i.:mcn1 and will be in fill) fi.lf'cc and cllcc1 as 1ho11gh lhcy were cxprcsc;ly c;c t 

0111 in 1hc hndy of this i\grcc111e111. 

1.2.22. rckrc nccs to Recitals. /\rticlcs. Ar1idc!-, Sub-Articles or Schedules in this 

/\g1~cmcnt shall. except where lhe cunlcxl o therwise requires. menn references to 

Recitals. 1\rticks. A11iclcs. S ub-Articles ,rnd Schedules of or to this /\g rccmcnt, 

and references to a Paragraph shall, s ubject 10 any contrary indication, be 

con strued as a reference to a Paragraph of this Agreement or of the Schedu le in 

which such rcferenceappears. 

1.2.23. the damages payable by either Pai1y to the other of them, as set forth in this 

Agreement, whether on per diem basis 0 1· otherwise, are mutually agreed genuine 

pre-estimated loss and damage likely to be s uffered and incurred by the Party 

entitled to receive the same and are not by way of penalty (the-Damages); and 

1.2.24. time shall be o f the essence in the performance of the Parties' respective 

obligations. If any time period specified herein is extended, such extended time 

shall also be of the essence. 

1.2.25. Unless express ly provided otherwise in this A greement, any Documentation 

required ro be provided or furnished by the Concessionaire to the Concessioning 

Authority and/01· the Independent Eng ineer shall be provided free of cost and in 

three copies, and if the Concessioning Authority and/or the Independent Engineer 

is required to return any such Documentation with their comments and/or 

approval, lhey shall be entitled to 1·etain two copies thereof. 

1.2.26. The rule of construction, if any, that a contract should be inte rpreted against the 

parties responsible for the drafting and preparation thereof, shall not apply. 

1.2.27. Any word or expressio n used in this A greement shall, unless olherwise defined or 

construed in this Agreement, bear its ordinary English meaning and, for these 

purposes, the General Articles Act 1897 shall not apply. 

1.3. Measurements and arithmetic conventio ns 

Al l meas urements and calculations shall be in the metric system and calcula1ions 

done to 2 (two) decimal places, with the third digit of S (five) or above being 

rounded up and below 5 (live) being rounded down. 
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1.4. Priority of agrccmcnfs, Arficlcs and schedules 

1.4.1. This Agn:emcnl. and all o ther ngn.:e111e111s and docu111cnts f<mning par1 or or 

t\.:lcn-cd to in this agrcc111e111 nrc to be taken as mutually cxplanalory and, unless 

otherwise expressly provided elsewhere in this /\grecmcnt, the priority of this 

Agreement and other documents and agreements forming part hereof or referred 

to herein shall, in the event o f any connict between them, be in the following 

order: 

a) This Agreement; and 

b) All other agreements and documents forming pa11 hereof or refon-ed to herein, 

i.e., the Agreement at (a) above shall prevail over the agreements and 

documents at (b) above. 

1.4.2. Subject to the provisions of A11iele 1.4. 1, in case of ambiguities or discrepancies 

within this Agreement, the following shall apply: 

a) between two or more Articles of this Agreement, the provisions of a specific 
A11icle relevant to the issue under consideration shall prevail over those in other 

A11icles. 

b) between the Art_icles of this Agreement and the Schedules, the A11icles shall 

prevail and between Schedules and Annexes, the Schedules shall prevail. 

c) between any two Schedules. the Schedule relevant to the issue shall prevail. 

d) between the written description on the Drawings and the Specifications and , 

Standards. the lat1er shall prevai I. 

e) between the dimens ion scaled from the Drawing and its specific written 

dimension, the latter sh.ill prevail; and between any value written in numerals 

and that in words, the latter shall prevail. 

~ 4 issioner 
Addi.tionat ~ m . 
Mun\dpz.1 Cm-poratio{l, 
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2 . Scope of the Proj ccl 

2. 1. Scope o f Che P.-ojcct 

T he scope or the Pro.iect shall m ean and include, during the Concession Period Design, 

Build. Fin:mcc. Operate and Transfer ( O13 FOT) or facilities nnd infrastructure: 

1. The Concessionaire shall be responsible for doo r-to-doo r collection or waste 111 

segregated manner from a ll waste generators i.e., households, commercial 

establishments, bulk waste generators, and other waste-generating entities within 

the territory. The Concessionaire shall be responsible for segregating the waste a l 

the source/source point (i.e., at the time o r collection from the Wnste Generators) 

and ensuring that the segregated waste is placed in the respective compartments or 

the collection vehicle designated for di fferent types of waste. 

ii. The Concessionaire shall deploy adequate numbers or covered vehicles, including 

but not limited 10 mini tippers. compactors, trolleys, and e-ricksha ws, with 

separate compartments for each waste stream. 

iii. Concessionaire shall implement IT-enabled collection and transportatio n system 

by deploying handheld G PS-ennbled devices for waste collectors, pasting QR 

codes on each waste generator o f the Territory- I and scanning QR codes for 

ensuring waste collection. 

iv. The Concessionai1·e shnll ensure thnt vehicles used for collection and 

tra11spo11atio11 o r waste arc covered nnd compartmentalized to prevent waste 

mixing and spillnge. meet pollution and safety s1andards, operated by trained 

personnel and GPS tracking systems arc installed in all vehicles. 

v. 171e Concessionaire shrill ensure zero open dumping of waste and no garbage 

vulnerable points (GVPs) across the territory. establish regular monitoring and 

super.1ision mechanisms to prevent open dumping and be responsible for the 

collection, trnnsportalion, and safe disposal o f sanitary waste, domestic hazardo us 

waste. dmin silt, and road sweeping waste. 

vi. The Concessionaire shall collect waste from Bulk Waste Generators (BWG) in 

accordance with their specified preference, which may in"clude collection or e ither 

the entire waste stream or dry vvaste only. as determined by the B\.VG. Adherence 

to the Bulk Waste Management Rules is mandatory. T he commerc ial terms 

between the BWG and the Concessionaire shall be established mutually. The 

Minimum user charges shall be guided by the UCC published by the M 
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Wet \\ 11~tc pt\)CCM,ing lhe I\ \V( i n11d Com:c~sio1111irc 111:iy nrrivc at 111utmil 

ag1'\:cme111. The I\ hm icipal Corpo111tio11 /\111rilsar slmll he respons ible for 

cnfot\:t'mcnt l, l"thc 13\VG Ma11agc111c11t Rules . 

vii. The Cl,nccssionairc shall c:ltl'yout nil necessary studies. survey lor nsscss rncnt o f 

silc conditio ns for s ilc development ;md eo11s 11uc1io n of waste processing 

foc ility(s). The Conccssio nnirc shall prepare Tcc hnicnl r-easibili ty Report (TFR) 

for setting ltp o l\vasle processing foc ilily(s). 

v iii. 11,c Concessio naire shall design. build, operale and maintain the waste processing 

focility(s) as per SWM Rules, 20 16 and o lher applicab le laws; 

ix. 11,e Concessionaire shall sci up a ll necessary infrastructures inc luding plant, 

building. mach inery, temporary sto rage shed, and o ther necessary utilities as 

required. 

x. The Concessionaire shall install a fully electronic. tamper-proof, automatic 

weighbridge syste m nt the waste processing facility(s). The weig hing system shall 

be integ rated with an online backup server for real-time data storage. The data 

shall be automatically 1·ecorded and made available to Concessioning Authority 

upo n request. 

xi. \Veigh ing sha ll be conducted for the daily incoming waste whic h is going to be 

processed and by products befo,·e going out o r the waste processing facility(s) for 

selling/disposal. 

x ii. The Concessionaire shall be responsible for processing and disposing of the daily 

waste in accordance w ith applicable laws and regulations, utiliz ing its chosen 

methods and technologies. which may include decentralized or centra lized 

processing, for the entire duratio n of the Concession Period. 

x iii. The method and techno logy adopted by the Concessionaire to process and dispose 

the waste shall follow a ll applicable s tandards as per prevailing regulations o f 

C PCB. SPCB and SWM Rules 2016 and as amended thereof. 

xiv. The Authority shall provide appropriate land, for the establishment of processing 

facility. parking o f vehicles and constn1ction and o peration o f transfer station at 

mutually agreed tenns and conditions by the both parties. 

xv. The Concessionaire shall comply with pro prietary rights. lice nses, agreements and 

permissio ns for materials, methods, processes. and systems used o r incorpo rated 

in the Project. 

xvi. The Concessionaire shall obta in all necessary statutory c learances/pem1 issions . 

_. ~ .ssio:i.er 
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:-.:vii. The (\,nccssh,nnirc ~hall cns111·c that the work h11ve to he cxcc111cd iu nccordancc 

with the drawings (prepared hy Co11ccssio11airc) ond npr,rovcd by tl1c compctcnl 

mnhority nnd shall have to meet high stnndards or workmanship. ~afcty and 

Sl."Cllrity. 

:-.:viii. The C'o11ccssio11air'c shall ensmc that the waste processing facility(s) commences 

within three (3) months from the date or s igning o f the Concession Agreement and 

is fi.1!1y operatio nal w ithin six (6) months from the said dnte. During the afore-

me ntioned period. the Concessionaire shall submit monthly progress repo,ts to the 

Conccssioning Authority. detailing the progress made towards achieving the 

operational milestones. In case the delay is happening due to any permission, 

applicable rennits o r conditions beyond the control of Concessionaire, the same 

period shall be ndded to the completio n time. provided the prior information is 

provided. The time shall be counted from the date of gelling the essential 

pennission for establishment of the said processing faci lities. T he lis t o f 

pennissions re lated to the plant shall be provided by the Concessionaire to the 

Authority. The Authority shall endeavor to get the permissions fast tracked 

w herever possible in the interest o f the C ity. 

xix. 171c Concessionaire shall sell/dispose of all by-products derived from the 

processing o f Mun ic ipal Solid Woste (l'vtSW). 

xx. The Concessionaire shall market and sell rcc)cloblc materials recovered from the 

waste processing facility(s). in compliance with applicable laws and regulations. 

x.xi. The Concessio naire shall be responsible for treating and disposing of the leachate 

gene rated from the waste processing facility(s) in accordance with applicable 

environmental laws. r1;:gulat ions. and standards. 

X.'l:ii. TI1e Concessionaire sh:ill m:ike its own arrangements for the disposal of post­

processing rejects/inert materials/residues at the location provided by the 

Concessioning authority and ensure that such inert waste is disposed of in an 

envi1·onmentnlly safe and resp_o nsible manner. The SLF is not in the c urrent scope 

of the Concessionaire. 

x.xiii. The Concessio naire shall be responsible for and bear a ll penalties and levies 

::irising fro m non-compliance w ith applicable laws and regulations on their default 

dll!;ng the Concession Period. 

Additi~mm~ioncr 
Municipal. Corporation, 

Page 54 o f270 

AmrttSa1' 

464



59

xxvi. 

xxvii. 

xxviii. 

xxix. 

I he l \ 111cc:-.:-.h111nh,· :-.hnll cs111hlb h mid 11111!11111111 11 Cir ievurrcc l<cdrc«.•,111 ( 'ell & 

( \ 1nm11111d l \ :111rc w i1hi11 the dcsignnlcd lcrrilory 1111d pm vidc :1 10 11- frce n11111hcr 

H.1r c11mplni11t/gricv1111cc rcdrcssnl. 

l'hc l \ mccssionnirc shall 111ni11111i11 n register/ records o l' all gricv1111cc1- received. 

nlung w ilh dc1nils 0 1'1hc nc1io 11s 1akc11 and rcsohrlions provided. 

The C oncessionaire shall co llecl user charges from a ll was lc generato rs i.e .. 

hr111:--cholds. co1111nc rcial es1ablish111cn1s nnd o ilier was te gcnc ralors w ithirr the 

territory. as per rall:s lixcd by the M1111ic ipnl Corporal ion /\rnri tsnr. 

T he colkc1cd use r charges shnll be the property o r the Conccssionnirc. 

The Conccssionairc s hall rnninlnin daily records (d ig ila l inventory rnnnagcmcnt 

system lo r ench segregated waste rmction) o r quantum o r incoming. procc:,;sed 

wastc. rejects, products in the fo rmats approved by Independent Eng ineer 

/Authority. T he monthly report sha ll be subm itted by the C oncessiona ire to the 

Independent Engineer/Author ity. 

The Concessionaire shall conduct capacity build ing workshops and awareness 

cmnpnigns for source segregation of w aste in the Pl'Oject A rea in association w ith 

the Authority. 

xx x. The Conc1.:ssionaire s hall be responsible for waler and e lectricity required lo be 

consumed during lhe period o r construction and O&M of the w aste process ing 

foci l ity(s). 

xxxi. ·111e Conccssionnirc shall prevent odour generation, prevent ofT-site migration of 

gaseous emissions nearby waste gene rato rs and project sile. Ambient air qunlity a t 

the s ite and in the vic inity shall be monito red lo meet the specifi ed standa rds ns 

per C PCB and SPCB rules and regulations, SWM mies 20 16 and o ther applicable 

laws/rules . 

xxx ii. 

xxxiii. 

xxxiv. 

X X XV. 

xxxvi. 

T he Concessionaire shall endeavor & ensure running of the system for at least 330 

days in a year during which the pl'Ocessing of Munic ipal Solid Waste (MSW) shall 

no t be stopped for the reasons o ther than mentioned below: -

Any Power shutdown. 

Any Electrical breakdown . 

Due to any o ther reasons specified by the ULB 

Even in the cases mentioned above, the restoration o r the system s hould be done 

with least interruption. 
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XXX \'Ill. 

xi. 

The Cu11st111cti\1n and n11mul:1c111ri11g defects duri11g lht.: co11cc~•.io11 period !ihall be 

a ttended by the l ' <inccssiuna irc nl his ow11 c,.:isl. 

Toob and t:1cklcs rcquin:d for operation a11d 111ai11lc11a11cc should be provided by 

the Concessionaire. 

Tightening of foundation bolts. checking o f oil. lubricating. greasing. preventing 

leakage. c leaning the equipment every day or as required should be ensured. 

11,e Concessionaire is expected to employ reserve operators in performance of 

contract consequent to labor regu lations/statute on working of personnel on 

National Holidays etc., and also on any day when opcrntor(s) is/are absent from 

duty. 

xii . The operating personnel shall have thorough knowledge of safety precautions 

during emergency cases and also be conversant w ith the rules/regulat ions, IE Act/ 

Rules and Indian Factory Act/Rules. 

xiii. ll1e Concess ionaire shall provide a Notice Board on which the precau~ions to be 

taken by operation and maintenance staff have to be exhibited. 

x ii ii. A daily record should be maintained for any further inspection. 

x liv. Daily charts of the personnel are to be displayed in the premises. The lE/Authority 

can inspect the attendance on the basis daily charts. 

x iv. The Concessionaire shall erect at least ( I) signboard with details (capacity, contact 

details and s ignage) about the waste processing faci lity(s) in local language, Hindi 

and English of a s ize not less than 2 fl. by 4 ft. each, adjacent to the main entrance 

in a manner that is ordinarily visible to any person using such entrance. 

x lvi. 

x lvii. 

xlviii. 

The Concessionaire shall display layout at the entrance and indicate warning signs 

in the waste processing facility(s). 

T he Concessionaire shall also set up a board displaying the air quality parameters 

at the waste processing fac ility(s). 

ll1e workers involved in MSW handling shall be provided with gloves, masks, 

uniforms. aprons, and other Personal Protective Equipment (PPE). 

xlix. T he Concessionaire sha ll submit regular monthly reports on waste collection, 

transportation. vehicle movement, user charges collection, processing, and 

disposal. 

I. The Concessionaire shall, at its o~n cosL install and maintain CCTV cameras at 

the waste processing faci li ty(s), at locations designated by the Authority. The 

Concessionaire shall provide real-time live feed from such CCTV cameras to the 

~ issi.oner 
Additiona uc,n 
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1\uthurity. for monitoring purposes. The C'ora;cssionain.: c;h:ill ali,n 1r1:ii111,ii11 a 

backup ol' thc CCTV foolagc lor a 111i11it11t1111 period of s ix ((1) 111nnlhs. 

Ii. ·111c Co111.:cssionairc ::,hall ndopl digital Managc111c11t Infornrnlion System~ (M IS) 

and dashboard systems. as well as ndvanccd A I systems. to lrack opcmtion~ i11 

real-time. 

Iii. The Concessionaire shall develop an npp 10 trnck and monitor the work, allowing 

both the Concessionaire and the Authority lo monitor progress. 

\iii. The Concessionaire shall deploy a patrol team to monitor waste collcc1io11. drain 

si lt/road sweeping waste lilling, and GYP removal. TI1e team deta ils should be 

shared with the Authority, and they will conduct daily patrols in Territory- I. 

liv. Any other activity which tJ1e government may by Act declare/notify to be 

unde11akcn for SWM. 

Iv. TI,e scope of the Project shall also include any and all other activities that are 

ancillary to the above-mentioned scope o f the Project. 

lvi. C&D waste shall be collected by the Concessionaire at the minimum specified 

cost by the MCA as per the standard User charges. The Concessionaire is hereby 

nuthorized to adhere and implement the C&D waste management rules 2025. The 

list of defaulters shall be provided by the Concessionaire for further action and 

enforcement. 

2.2. Processing Technology 

TI1c Concessioni ng Authority desires that its MSW management system sha ll be a 

model system for the State of Punjab. which would include door-to-d oor collection & 

transportation of waste in segregated manner from all waste generators and des igning, 

building. o peration & maintenance of Waste Processing Facility(s) to process & 

dispose the MSW have maximum recycl ing and recovery, and c reate public awareness. 

Without prejudice to the generality of the foregoing, Concessionaire shall develop the 

Project r-acilities using technology or technologies that it had proposed in its Bid to the 

RFP, adhering to Solid Waste Management Rules, 2016 and in accordance with term s o f 

this Agreement and A pplicable Law (the Proposed Technology) which ensures: 

a) The bio-degradable and recyclable content of the M SW is separated through a suitable 
/ 

Material Recovery Facility (MRF). 

b) Windrow Composting. CBG or any other suitable techno logy is used for Process ing of 

the bio-degrndable content ofthe MSW. 
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----

c) Shall cnsmc that lnc11/Rcsidual Waste or the MSW received at the l'roccssing 

F:1ci lity(s) is disposed of'in nn cnviro11111c11tally safe and rcsronsible manner. 

Shall ensure the processing of BWG rmd the C&D waste as per the rules aml 

regulations independently and prepare defaulters list for MC/\ for enforcement. 

2.3. D1·y Waste Processing F~1ci lity(s) 

The Concessionaire shall develop the Pre- processing / MRF faci lity(s) with all 

associated project facilities to process Municipal Solid Waste (MSW) w ith an 

aggregate capacity of minimum 110 TPD. The Concess ionaire shall cons ider 

fo llowing criteria for technology selection for des igning ofprojcct: 

a) Allow only the non-usable, non-recyclable, non-biodegradable, non-combustible and 

non-reactive inert waste and pre-processing rejects and res idues from Waste 

processing facilities to go to sanitary landfi ll. However, every effo11 shall be made to 

recycle or reuse the rejects to achieve the des ired objective of minimiz ing the waste 

going to sanitary landfill. 

b) Ensure that all the facilit ies are designed and constructed to meet the present 

requirements. If needed, the Concessionaire can go ahead to scale up/ expand the 

Project facili ty to meet the requirements o f handling future increase in waste genemtion 

over the concession period with the consent of the Concessioning Authority on the 

same project site. 

c) Obtain all the pre-project approvals, clearances for the project from various statutory 

bodies which may be required to establish and operate the facility with all approvals 

and renewals as required during the concession period a t Concess ionaire' s own cost. 

Concessioning Authority shall fac ilitate concessionaire for obtaining such approvals . 

d) Make all arrangement for all the Utilities like water, electricity e tc. at his own cost. 

Concessioning Authority will provide the location from where the same can be drawn. 

All applicable charges and taxes shal l be paid by the Concessionaire. 

e) Cany out necessary activities for evacuation, selling, disposal o f end products from the 

proposed facility. 
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2.-t. ,vet ,vnstc Processing Facility(s) 

The Concessionaire shall develop the focility(s) or Windrow Composting or C f3 G or any 

other suitable technology w ith an aggregate capacity of minimum t50TPD comprising 

of the following basic requirements: 

n) The segregated wet biodegradable organic fract ion of the was te shall be sent as feed 

sent to the wet waste processing facility . 

b) Lim it the em issions and discharges from the fac ility and limit the parameters well 

within the stipulated nonns by Central Pollution control Committee (CPCB) or the 

State Pollution Control Board (SPCB). 

c) Obtain all the pre-project approvals, clearances for the project from various statutory 

bodies which may be required to establish and operate the facil ity with a ll approvals 

and renewals as required during the concession period at concessionaire·s own cost. 

Concessioning Authority shall faci litate concessionaire for obtaining such approvals 
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3 . G i·:rnt o l'C onccss io11 

3.1. The onccssion 

Subject to and in accordance with Lhc provis ion~ o f 1hi~ A 1-•rc1:mc111. tlJc AppJicabJc 
Laws and the Applicable l'crmit~. the Co11cc~~io11i11g Authorit y hcrd,y gm,1h t<, 1hi; 
Conc1:ssio nnirc 1h1: co11ccssio 11 sci rorth herein including the cxcJ11•,ivc rig hL Jiccn-,e 
and authority to des ign, build, linnncc. constnrc1, operate and maintuin the Project (the 
"Con cessio n .. ) for a period as provided in A11icle 3.3, m1d the Concc'>'>i<Jnaire hereby 
accepts the Concession and agrees to implement the Projec t ~ubjcc.:t to and in 
accordance with the terms and conditions sci forth herein. 

3 .2. Rig h ts Associated with the G ran t of Con cession 

S ubject to and in accordance with the provisions of th is Agreement. Applicublc I .a,\., 
a nd Good Industry P ractice, the Concession hereby granted shall oblige o r entitle (a<, the 
case may be) the Concessionaire to: 

a) perform m1d fulfill all of the Conccssionaire·s obligations under a nd in accordance 
w ith this Agreement; 

b) the Right of Way, access and license rights to use the S ite for the purpo~c o f and tu the 
extent conferred by the provisions ol"this Agreement: 

c) to design, engineer. finance. procure. constmcL in~t.all. com mission. operate and 
maintnin each or the Project r-acilities either itself or through ~uch person as may be 
selected by it; 

d) bear and pay nil costs, expenses and charges in connection ""ith or incidental to the 
performance of the obligations of the Concessionaire under this Agreement: 

c) upon achieving COD of the Project Facilities. to manage. operate and maintain the same 
either itself or through such person as may be selected by iL provided that the ultimate 
obligm ion and responsibility for the performance of this agreement shall continue to vest 
with the Concessionaire: 

t) to transfer the Project Facilities to the Concessioning Authority at the end of the 
Concession Period o r o n Termination, in accordance with the provisio ns of this 
Agreement; 
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3 .3. 

3.3.1 

)!.) 11' bi,n \iw l'I' mi,c llh\11cy nr ll111cll11g n.:quit cd li1r ll ll' chll' l111plc111t•111111iw1 o f Il ic.: /'rojccl 

:md lllrntgngc. chnrgc 11r crcntc lie n or c 11c u111h111111;c w, tire wlin lc w pm t or 1l1c l'rojc1..I 

Fnl'i litic:- c:--ccp t the Site: 

h) tr• d11\,r- t1,-drnw eollectirn1 & t1-:u1s prntn;io11 or w11~1e i11 ~cgrcg111c d 111r11111cr fro111 ;1fl w a t, lc 

gcncmto rs. process n11cl dispose entire M1111icipal Solid Wa•,le li'cm1 lire l'rojecl /\re a 

during the Co11ccssio11 Perio d: 

i) to pt'Occss l\ IS\V :H the Pinnt. procJucc RDF fro m cJry waste processing li1cility(s). r,roducc 

Compost or C BG from wet was te processing 1:tcility(~) :iml dbpw,c: the r:wocess remain., 

and inert waste as per provisions or this J\grc:e111e111. Solid Waste Ma11agc111cn1 Rules, 

20 16 and Applicable Lmv: 

j) to. in acco rcbncc w ith the Applicable Law, s tore, use appropriate. market ,md sell o r 

dispose all the components/ products of the MS\.V, including but not limited to . RDF. 

compost. CBG and to further retain and approrriate any revenues generated fro m the sale 

of such products/ end-products; 

k) to obtain the utilities required for e nabling the construc tion of the Projcct r-ac ilit ics: 

1) exclus ively hold, possess, and control the S ite, in accorda nce w ith the tcnns o f the 

Concession Agreement for the purposes of the due implcmenl!llio n or lhb Projc;ct, 

including UCC, serv ice to the BWG at their own te rms and imple mentation o f BWG 

Rules; 

m) Neither assign , transfer or sublet or create any lien or Encumbrance o n this Agreement, or 

the Concession hereby granted or on the whole or uny part of the Projec t nor transfer, 

lease or par1 possession thereof; without pennission of the Concessioning Authority. 

Concession Period 

The Concession hereby granted is for a pe.-iod of 3+3+2 (Three+ Three + Two) years 

from the Executio n Date during which the Concessio naire is a utho rized nnd obliged to 

implement the Project and ro provid e Project Facilities and Services as per Scope of 

work in accordance with the pro visions hereof. 

Pr·ovided that: -

a) in the eve nt o f the Concession being extended by the Concessio ning Autho rity beyond 

the said period of 8 (Eig ht) years in accordance with the provisions o f this Agreement, the 

Co ncessio n Period shall include the period by which the Concession is so extended. and 
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3 .-t. Ex te ns ion or C oncl's.o; iou Pcl'iotl 

\\lith\,111 prcj11dicc 111 nny extension of the < 'om:c!>-.in11 l'c:r iocl 111 w fti clt rl,c 

C01K'C!>!>il11111irc mig ht othe rwise be e ntilled p1m,11nnt to 1hc lenm, (I/' rh is J\g rcc rne nf. the 

C,,ncessi,111 l'c riod mny be exte nded 11p to mkq11arc ti111e fi·m11c hy 1111111.1111 agrccrncn l of 

the pnrlics upon s uch terms as m ay be agreed between the Co11ccss io11ing Authority .ind 

the Concessio naire in the lig ht o r the conti nuing fcnsibility or the Projccl, the rate of 

return lo bo th the Authority :md the Co11ccssio1wirc. nnd the intcrc!>ts o f the users and 

the Comp:my's sh:weholdcrs. \\/he re the Concess ionaire wishes to extend the Concessio n 

Period. it shall submit a request to the Autho rity with a prior wril!cn no tice minimum o f 

30 m onths before expiratio n o f this Agreement and the Authority shall res pond in writing 

within 30 days. After such request by the Concessio naire, the A utho rity s hall es tablis h 

tcchnic:11. administrative, economic and financial cond itions for such extensio n, 

inc luding but not limited to offset the exte ns ion cost by means or the new concession 

period. rights o f financial recovery, terms of service. provision o f capital g ra nts. 

3 .5. Re-bidding of the Project on Expiry of Concession Period 

3.5.1 . The Concessioning Authority reserves the rig ht to invite b ids for the Projec t at a n 

appropriate time before expiry o f Concession Period to ·enable sm ooth trans ition. 

·n,e Concessionaire reserves the right to b id . The Co ncessioning Authority reserves 

the right to a mend the bid conditions, scope of work etc. w hile inviting fresh bids. 

The Concessionaire sha ll allow the core team (cons isting of m aximum of four 

persons) of such successfi.i l bidde r to enter the premises 30 (thirty) days before 

expiry of Concession Pe riod to mo nitor w o rk and take c harge at the appointed 

ho ur. 

3.5.2. During rebidd ing the Project, the Concess ionai,·c shall have the first right of 

refusal, subject to the following: 

a) The Concessionaire shall be e lig ible to participate in the rebidding o f the 

Project. 

b) The Authority shall reserve the right to modify existing 0 1· introduce new 

terms and eond.itions and bid parameters; and 
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4. 

4.J. 

c) The Cnnce!-.sirn1airc :-.hall ltnve II rl1 \hl 10 11u11ch llit• lm vcti l cv11/1111tcd hid ro 

exercise the firsl righl or reli1!,11I ii' i1 s hid is wi11Ji11 Ilic n 11 1gc ol' /0 per c:c:111 
( ten pe r cent) or Ille lowest cvn lt1111cd bid n.:ccivccl. 

Cond it ions P reced ents 

Conditio ns Precede nt 

Save and except ns expressly provided in /\rtic lc 4. 9, 12, 28. 8 :ind 4 I , or unless the 

context o therwise requires, the respective rights and obligatio11s o r LIie l'm1ics under 1his 

Agreement shall be subject to the satis frlc tio n in Ii.Ill o f the condition·s pn!ccdc11t specified 

in this A11icle 4 ("Conditions P,·cccd cnl"). T he obligations or a P:irty under /\rlic lc 4 

shall be effective from the date or execution o l'this /\greernent. 

4 .2. Con d itio n s Precedent for Conccssioning A utho rity 

The Concessioning Autho rity s hall satisfy the Condit ions Prcccdc111 set fo11h in this 

Article 4.2 within a period or days as may be speci fied therein. from th<.: Exi:cutio n 

Date and the Conditions Precede nt required to he satislicd by the Concessioning 

Authority shall be deemed to have been fulfi lled when the Concess ion ing Authori ty 

shall have: 

a) ensure that the appro r,riatc land will be g iven to th<.: Concessionaire, is free from 

all encumbrances, liens, and o ther adverse claims, and shall deliver possession 

thereof to the Concessionaire on or before the Execution Date; 

b) provide the Concessionaire, within th irty (30) days from the Execution Date, a ll 

necessa1·y rights, inc luding but not limited to. the Right or Way, access and license 

rights, to enter upon, occupy. and use the Site for the purr,oses of the Project in 

accordance with the provisions o r A11icle IO; 

c) execute and procure the execution of a Substitution /\grccmcnt within a period of 

one hundred twenty ( 120) days from the date or receipt o f the Jetter of request fro m 

the Concessionaire; 

d) Execute the Escrow Agreement with the Concess ionaire and the Escrow 13ank 

within Thirty (30) days from the date of execution of this Agreement. 
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Provided that 11pn11 reques t i11 wl'it i11g hy th r.: Crn H.:c fi-; iu11 i11g /\ 11 lhority, the 

Cn11ecssh)11nirc 11rny. i11 i1s disc rc lio11. w11 ivc, a 11y ur 11 11 o/' the Condilions 

Precedent set l'nrth in th is Article 4 .2. 

4..3. Conditions Precede nt for the Concessionaire 

The Conditions Precedent required to be s atis fied by thr.: Concessionaire within a 

per iod of clays as m ny be s pecified therei n, from the l~xeeution date, and the 

Condit ions Precedent requ ired to be satis licd by the Concessio naire shall be deemed to 

have been fu lfilled when the Concessionaire shall lrnvc: 

a) shall provide a Perfonnance Security to the Coneessioning Authority w ith in 

thirty (30) days from the date or issuance of the executio n of the Concession 

Agreement; 

b) procured all the Applicable Permits s pecified in Schedule 2 unconditionally 

and if subject to conditions, all such conditions required to be fulfi lled by the 

date speci fied there in s ha ll have been satisfied in fu ll and such Applicable 

Permits are appl ied with in ninety (90) days from the execution date; 

c) executed the Fina ncing Agreements/planning/provisioning and delivered to 

the Concessioning Authori ty 3 (three) true copies thereof, duly attested by a 

Director/CFO/CS of the Concessionaire within ninety (90) days from the date 

of com mencement; 

d) shall_ provide documentary evidence or its sharehold ing pattern, certified by 

its authorized signatory. v.1ithin th i11y (30) days from the date of 

commencement, such evidence to include. but not be limited to, certified 

copies of share ce11i ficates a nd/or o the r relevant documentation. 

c) Executed and procured execution of S ubstitut ion Agreement w ith the 

Concessioning Authori ty and the Lenders in the ag reed form set out in 

Schedule 18 w ithin the period as mentioned in the conditions precedent 

for the,Concessioning Authori ty; 

t) sha ll take vacant and unencumbered possession of the appropriate land 

from t he Authority on o r before the Execution Date or as applicable; 

g) Delivered to the Concessioning Authority the Operations Pla n as per 

Schedu le 11 (i.e., S ix weeks prior to the anniversary of COD each year); 
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h) Pn.l\ idc.:"t.1 that 11po11 n.."t11ic,t ,n \Hitinl,! h} the ( nnc:c-:-.r; io.,arrc ·he 

oncc,,io ning Aulll<lrit) ma). in 11, cJi~rction. ,,a,,c ar1;. of the 

o nditmn'- Pn:cc<lcnt <-cl fonh in thi<.. \niclc t 3. J < r the a•,Pida.~cc of 

c.Jo ut>t. the Conce<.<..ioning ,\uthority ma} . in its sole d iscretion. grant an, 

wai, er hereunder" ith such c.:ondilions ac; it ma) deem frt. 

-IA. Satis factio n of C on<.Jitio n Preced ent 

-t.-t. I Each Pan) shall make all reasonable cndcarnrs to satis~ the Conditions Prececent within 

the time stipulated and shall provide the other Part) ,,ith such reasonable c.oop::-ra:tion as 

may be required. 

4.-t.2 The parties shall notify each other in \\nting at least once a month on the progress made in 

satisf:ing the Conditions PrecedenL Each Party shall promplly inform the other Pa:.ies 

when any Condition Precedent for ,, hich it is responsible has been satisfied. 1be PZ!lies 

sha ll a lso immediately upon fulfillment of a ll the respecti,·e Conditions Precedents infonn 

to the other Panics that all Conditions Precedent ha,·e been satisfiecL 

4.5. D a mages for d ela y by the Concessionaire 

In the event that 

(i) the Concessionaire does not procure fulfillment of an: or all of the C onditions 

Precedent set fo rth in A n icle -L3 "ithin a period specified in respect thereof. and 

(ii) the de lay has not occurred as a res ult of failure to fulfill the obligations under 

A n icle 4.2 or other breach o f 1his Agreement by the Concessioning Authority. o r 

due to Force Majeure or due 10 dela ::, in Applicable Permits not anributable to 

the Concessionaire provided a ll s uch conditions required to be fulfilled b: 

Co ncessionaire for grant of the Applicable Pennit(s) shall ha, e been satisfied in 

full by the Concessionaire. the Concessioning Authority shall impose the penalty 

as per the provision o f this agreement. impose the penalty as per the penalt::, 

clauses .. 

4.6. Damages for delay by the Concessioning Authority 

In the event that: 
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•I.Ci. I 

-t.6.2 

the Cni1ccssk\11i11g /\ 11thority docs not proc111"c fi1llil l111c 111 or waiver of' the 

l\inditio11 Prcccdcnl !-Ct fo rth in /\ rt iclc 4.2. within the pi;rioc.J specified in 

respect thereof': amt 

the delay has not occurred as a result o r breach of this Ag reement by the 

Concessionaire or due to Force Majcure Event, the Conccssioning Authority 

shall pay Damages to the Concessionaire of an amount equal to the amount put 

to the concessionaire for same conditio n. 

4. 7. C ommencement of the Concess ion Period 

TI1e Concession Period will commence from the date of execLition of agreement. The 

Pa11ies agree that the Concessionaire shall, upon occurrence of the execution of 

agreement hereunder. by notice convey the particulars thereof to the Concessioning 

Authority and shall thereupon be entitled to commence activities of the Project in 

accordance with the terms of this Agreement. 

4.8. Non-compliance with Conditions Precedent 

4.8.1 In the event the Conditions Precedent for Concessionaire have not been satisfied 

within the stipulated time or by the time period extended at the sole discretion o f 

Concessioning Authority for satisfaction of the Conditions Precedent for the 

Concessionaire and/or the Concessioning Authority has not waived, fully or 

partially, such cond itions relating to the Concessionaire, this Agreement shall cease 

to have any effect as of that date and sha ll be deemed to have been tenninated by 

the mutual agreement of the Pa11ies and no Party shall subsequently have any rights 

or obligations under this Agreement and the Authority shall not be liable in any 

manner whatsoever to the Concessionaire or Persons claiming through or under it. 

The days for which penalty is charged shall be excluded from calculation of 

stipulated time . 

4.8.2 In the event this Agreement fails to come into efTect on account of non- fulfillment 

of the Co ncessionaire·s Conditions Precedent, the Concessioning Authority shall be 

entitled to put penalty accord ing to conditions as per the tenns of this Agreement; 

4 .8.3 ln the event the Conditions Precedent for the Authority has not been satisfied within 

the stipulated time o r by the time period extended at the sole discretion of 
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Concess ionaire for satislnctio11 or the Conditions Precedent for the Conccssioning 

A111hori1y and/or the Concessionaire h.is not waived, fully or par1ially, such 

conditio ns relating 10 the Co11ccssio11ing A uthori ty, this Agreement shall cease to 

have ;:my e ffect as of that date and shall be deemed to have been terminated by the 

mutual agreement o r the Pa11ics and no Pa11y shall s ubsequently have any rights or 

obligations under this Agreement and the Concessionaire shall not be liable in 

any manner whatsoever to t he Concessioning Authority or persons claiming 

through or under it. 'The days for which penalty is charged shall be excluded from 

calculation of stipu lated time. In the event oftennination, the A uthority shall pay to 

the Concessionaire, reasonnble development costs, as determined through the 

mechanism enumerated be low. Parties hereby agree that for determination of the 

said development cost, the Concessioning Authority may appoint a financial 

consultant for dete rmining such development cost, whose detennination sha ll be 

final , conclus ive nnd binding. The Parties shall share the cost of such fi nancia l 

consultant. For the purpose of this A11iclc the tem1 " Development Cost' shall mean 

the reasonable cost ( if nny) incu,,-ed by the Concessionaire and ns dete rmined m 

terms above in relation to nnd limilcd 10 any physical development of the Site; 

4.8.4 In the event, this /\grccmcnt foil s to come into effect on account of the, non­

fulfillment of the A uthority Conditions Precedent, the A uthority shall in addition to 

• payment or Development Cost in tcnns of Article 4.8.3 above, shall return the 

Perfonnance Securi ties to the Conct:ssionnire; provided there are no outstanding 

c la ims o f the Authority on the Concessionaire. 
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5. O blig:itions offh c C o11ccss io 11 a i1·c 

5.1. Gen eral O bliga tions of the C oncessiona ire 

5.1.1. Subjec t lo and on the terms and conditions of this Agreement. the Conccc;c;ionaire 

shall. at its own cost and expense. procure fina nce for and undertake the design, 

engineering. procurement. construction, opera tion and maintenance o f the Project 

and ob~ervc, fi.rl fi l. comply with and perfonn all its obligatio ns set out in this 

Agreement or ari:,ing hereunder. 

5. 1.2. The Concessionaire shall be responsible to operate the Project Facilities throughout 

the Concession Period post COD. 

5.1.3. 1l1e Concessionaire shall be responsible for design. engineering. procurement. 

construction. operation and maintenance of the infrastructure facilities such as 

water supply. p0\\er supply and access road inside the boundaries of the Project 

Facilitic!. and shall bear a ll costs and expenses of the same. 

5.1.4. ·111e Concessionaire shall be respons ible for door-to-door collection & 

transportation from the ,,~te generators and processing·& disposal of MS\V 

through waste processing f:tcility. 

5.1.5. TI1c Concessionaire shall be rcspon:,ible for generation o f end product from 

Windrow Compoc;ting faci lity and sell/utilize the end product as per the terms of 

this agreement. 

5.1.6. TI1c Conccssionnirc shall com pl) ,, ith all the Applicable Lm\-S and procure all the 

Applicable Pennits (including renewals as required) in the performance of its 

obligations under this Agreement. 

5.1.7. Subject to the provisions o f Article 5.1 , the Concessionaire shall discharge its 

obligations in accordance ,, ith Good Industry Practice and as a reasonable and 

prudent person. 

5.1.8. ll1e Concessionaire shall. at its 0,,11 cost and expense. rn addition to and not in 

derogation of its obliga1ions else\\here se1 out in this Agreement: 

a ) make. or cause to be made, necessary applications to the re levant 

GO\ cmm.:m Instrumentalities ,, ith such paniculars and details as may 

be required for obtaining Applicable Penn its and obtain and keep in 
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force :ind Cf feet ~uch /\prfic:,hfe f'r:rmif'I in v,nt,nm11y vlith ti><: 

/\pplicahfc I ,nws: 

b) procure. n~ required, t.hc appropriate pmpri<,-1:Jf"'/ rig1,t',, Hu:n'/.:t. 

agreement!> and pcrmi!isions for matcriuJ,.. mc.1h,_,,,J·;, pt'()CC;.'/.:·, ~ 

systems used o r incorpo rated into the Proj~'t; 

c) Procure at its own cost. water conne<..>tion, pnv1cr oonfledinn t111(J cthr.....­

scrvicc connections to the S ite-; 

d) Pcrfonn and fu I fil iLs obligations under the Financing AgrC(.-rru...-nt:,. 

e) make reasonable efforts to maintain harmony and gtX>d indu~l 

relations among the personnel employed by it or i~ Contract,,,..,, in 

con nection with the performance of il'> ohlig;ttiQm, u~-r thb 

Agreement: 

f) ensure a nd procure that its Contractors comply ,•.:ith .,11 ApplicclJk: 

Permits and Applicable Laws in the pcrfonnance by them of anJ of 

the Concessionaire ·s obligatio ns undt.'i this Agreement; 

g) not do or o mit to do any act, deed o r thing ""nich may in .any rmmner 

be vio lative of any of the provisions of this Agreemc.--m; 

h) support. cooperate w ith and faci litate the Concc-ssioning Authorit.:,· in 

the implem entation and operation of the Project in acc-OT<lancc v.iih ~ 

provisions of this Al!reemcnt:and 

i) transfer 1hc Proj~ct to the C oncessio ning Authom:y upon expiry of 

Concession period/Termination of this Agreement, in accordance v, nh 

the pro-. is ions thereof. 

5 .2. O bligatio n s r e la ting to P roj ect Agr eem en ts 

5.2.1 . It is expressly agreed that the Concessionaire shal.l, at all times. be responsible 2nd 

liable for all its obligations under rhis Agreement notwnhst.anding_ 2Jl!'lhrng 

comained in the Project Agreements or any orher agreemenL and no default under 

any Project Agreement o r agreement shall excuse the Concessionaire from its 

obligations o r liability hereunder. 

5.2.2. The Concessionaire shall procure that each of the Project Agreements contains 

provisions that enti1le the Concess io ning Authority w Step into such agreemenL i-n 
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it$ snk dbcn.:1irn1. in s11hslitt11in11 ul' the C'o11ccs11ior1.1irc in Ilic cvcIII or 
Tcn11i11n1ion l>I' Suspc11sio11 (thc- Covcw111t). For Ilic uvuid:111cc or d<,ubt, ii is 

cxprcs~ly agn:cd thnt in the eve111 the Co11ccssio11i11g /\11tliority dr,cs not exercise 

such rights t ir substitution within n period 1101 exceeding 90 (ninety) clays from the 

Transtc.:r !) ate. the Prqjcct /\grccmcnts slmll be dccmcd to ccnsc to be in fo rce 1111d 

effect on the Transfer D<1tc without any liability whatsoever on the Conccssioning 

Authority and the Covenant shall expressly provide for such eventuality. Thc 

Concessionaire expressly agrees to include the Covenant in all its Project 

Agreements and undertakes that it shall, in respect of each of the Project 

Agreements. procure and deliver to the Concessioning Authority an 

acknowledgment and unde11aking, in a form acceptable to the Concession ing 

Authority. from the counter party(ies) of each of the Project Agreements, where 

under such counter party(ies) shall acknowledge and accept the Covenant and 

undertake to be bound by the Same and not to seek any relief or remedy 

whatsoever from the Concessioning Authority in the event of Termination or 

Suspension. The Concessionaire shall also procure that such Project Agreements 

shall also include a covenant that all disputes arising out of such Agreements shall 

be settled between the Concessionaire and the Counterpar1ies and that 

Concess ioning Authority or its advisors/ contractors/ consultants shall not be 

impleadccl in such disputes whatsoever. 

5.3. Environmental Compliance 

/ 
The Concessionaire shall, at all times, ensure that all aspects ofthe Project Faci lities and 

processes en~ ployed in the construction, operation and maintenance thereof shall 

conform with the laws pe11aining to environment, health and safety aspects including 

rules such as SWM Rules 2016, policies and guidelines related there to. The 

Concessionaire shall obtain and maintain from time to time a ll necessary c learances as 

detailed in the Schedule 2. 

5.4. Land Use 

The Concessionaire shall ensure optimum util ization of the Site and land available and 

shall not use the same lor any purpose unconnected or which is not incidental to the 
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Pr1.1icct nr I clntcd 1tl:ti vitic ... h11 avoid1111 <.:e or do11bt, any laml tdvc11 hy rhc ( w 1cx•,-,i1ming 

/\111horit) to the C o11cc~.,irn111i1 c li,r thi., l'nticct :.hall 110 1 be w..cd f,,r dcvcloprn,;m o f 

rc~idc111ia l nr c<1111111c rc i:i! l:1c ilitics CJ r premises for rent. lea'><: or ·,irniliir pur1>-<Y,1.: ,11h,;r 

than f<)I' the \\ Ork Jircctly related 10 the project execution and only for the 11.:nurc r,f 

co11cc~-;io11 pe riod. T he land provided for the work ... hop shull only be w,1~d for the purp,o,: 

nf" vch iclc:. works hop and vehicle service. repair. sp.ires , kit'>. w,i<,hi'ng and rcl,11.!;d 

activit ies only. 

5.5. P rocessing o f MSW 

·n,c techno logies adopted to process the MSW shall be complying to the tc.chnc,1'~.Y 

parameters/ standards. track record etc. as s pecifi ed in the Rfl'/ Conccssi<m agrcc:mc.111. ff 

the proposed tcchnology is owned by another entity (either the bidder o r a third party). 

the concessionaire s hould also be required to execute a technology Jiccn!>C agr&·rm .. --nt 

with the sclccted bidder o r the third-party techno logy provider, as the case m·ay be. 

5 .6. M easure m e nt o f MSW 

5.6.1. For meas urement of MSW. Weighbridge shall be constructed al the entry of Lhc 

Processing Facility(s) by the Concessionaire as per the Schedule l 5.3. 

5.6.2 . The Concessionaire shall prepare Waste Rcports as defined in Schedule 15 or 

better format a,; decided between the parties, which !>hall be final and binding o n 

the Panics . 

5.6.3. Each consignment delivered to the Project Site sha ll undergo .screening and 

weighing at the Weighbridge. The Concessionaire is res pons ible for maintaining 

detailed records of the weight and volume of each empty delivery truck. This data 

will be used to accurately determine the net weight of consignmc..-nts for Municipal 

Corporation Amritsar. 

5.6.4. Municipal Corporation Amritsar as and when required shall depute a n .. -spons ible 

person from the ULB (the ·"lJLB Representative·) to monitor the OJ:Y.:r'ations of the 

\Vcigh bridges. 

5.6.5. 11,e \Veighbridges shall be monito red and ins pected regularly by the 

Concessionaire and Independent Engineer to ensure due calibration and accumcy. 

and any errors shall be rect ified immediately. 
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5. 7. lainll' t1:rncc of Rl'Conl~ :rntl Opcn1tion~ 1'l1111 

l11c t\H11.::c~~innain: sha ll 111ai111:ii11 1'\.·cords o r the q11n11111111 pf i'vl~ \\ n~ pe r the.: 

~dteduk 15. 

S.S. S a lc/ Dis trilrntion of Compose/ Manure 

rl1c cl~ncessi0n:1irc may adopt such processes and methods ns it considers ncccs:-.ary 

nr c:--pcdient for processing or MS\Y at the Project Facilities. s ul~ject to complying 

"ith the prcn isions of the Concession Agreement. constn1c1ion n:q11ircmen1:-. opcr:1tion 

n:quin:mcnts nnd the Background Documents . 

5.9. Penalty for O&MBreach 

5.10. 

171c Concessionaire recognizes that the serv ices under thi ::. Agr.:cment cons ti111tc a 

public health issue nnd concerns the wellbeing and quality o f lite l,r the cil izens. 

Accordingly. 1he Concessionaire shall perform the services with diligence and 

promptness and manage the MS\V system of the Concessioning /\uthorily. T o ensure 

duc perfo rma nce and guard agains t pe rfom1ance brenchcs. Schedule 12 sets out certain 

Dnrnagcs for non-compliance to the O&M Requin:ments o f this Agreement. 

Eq ui t)• Loc k -in Requirements 

The: Concess ionaire acknowledges that : 

5. I 0. 1. In cm,e the Selected Bidder is a sole c:ntity. it s ha ll hold [ 100% (o ne hundred per 

cc111)l sharehold ing in the pnid-up Equity capital of the Concessionaire until 

expiration of(03 (three)] year from award date. n minimum [5 1% (fitly-one per 

ccnt)l shareho lding in the paid-up Equity capital during the remaining 

Concession Period. 

5. 10.2. In case the Selected Bidder is a Consortium of entities. then the Lead M ember of 

the: J V/Consortium shall have shareholding of at least 51 % (fi fiy o ne percent) of 

the pnid up and subscribed equity of the SPY until expiry o f the 3-year pe riod 

fro m the award da te and shall have minimum 26% (twenty s ix percent) of the paid 

up .:ind subscribed equity durin g the remaining C oncessio n Period. 

5. I 0.3. A ll other members of the Consortium. apart from the Lead Member compris ing 

th.e Consortium shall hold equity shareholding not less than I 0% (ten percent) o f 
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5.11. 

the p11ld 11p :llhl suh!-.:ri hccl c quit or Ilic < 'rn1<.:c~<do 11al1c 1111ril expiry o f 1 (th ree) 

yen,~ lh)m nw1ml dntc ns pc l' lhc l c l'l11!l of' lllis J{FI' 011d Ilic C'orJCe<i<;in,, 

g1\.'c111c 111 1111d thcl'c:dlc r 1111y 11011- l.cnd M1.:111he r of' the Conr.o rt it11n rrnry rcqucsf 

11, c;,;it the C n11st111i11111 by s11h111itti11g a written rcq11es1 10 the C o 11ccssio11ing 

, \11thrni1y. The Co11cessio 11i11g 1\111hority s hall review :md nrprovc such request 

within 120 days, sub_ject lo the cnm.litio 11 thnt th e exiting member is rcrlaccd hy a 

new entity that mntches the cnpncity and expc1tisc nlong w ith the equity of the 

e;,;iting member. The exit nnd rcp!nce111c11I of n non-Lend Member s hall be 

pcnnitted only o nce during the Concession Perio d and shall be su~ject to the 

prior approval of the Concessioning Authority. 

5. 10.4. Any violation in the shareholding pattern in the equ ity lock-in requirements 

would be treated as Concessionaire Event of Default. 

Exit from Consortium 

5. l l. I. Any non-Lead Member of the Conso11ium may request to exit the Consortium by 

submining a writ.ten request to the Concessioning Authority. The Concessioning 

Authority shall review and approve such request within 120 days, subject to the 

condition that the exiting member is replaced by a new entity that matches the 

capacity and expe11ise along with the equity of the exiting member. The exit and 

replacenient of a non-Lead Member shall be permitted on ly once during t he 

Concession Period and shall be subject to the p rior approval of the Concessioning 

Authority. In no circumstance, shall the lead member be allowed to leave the 

Project midway i.e. before completion of the Concession Period under the 

Concession Agreement. The Bidder fu11her acknowledges and agrees that the 

aforesaid obligation shall be the minimum and shall be in addition to such other 

obligations as may be contained in the Concession Agreement, and a breach 

he1·eofshall, notwithstanding any1hing to the contrary co ntained in the Concession 

Agreement, be deemed to be a breach of the Concession Agreement and dealt 

with as such thereunder. For the avoidance of doubt, the provisions of this Article 

shall apply only when the Bidder is a Consortium. 
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5.12. 

5 .. 13 .. 

5.14. 

5.15. 

I 

Employml•nt of fon~ign nalionals 

·1111.' Concc. si0nai1x: ,11.:knowlcdgcs. ngri.:cs :incl 111Hkr1akcs tlw1 i.:111ployrrn.:nl of foreig n 

rx:rst,nncl by the Concessionaire anti/ o r its contractors nml their s ub- co11tr111.: tors shall he 

s11l~kc t to gnmt o r 1.:quisiti.: reg ulato ry permits a11cl npprovals inc luding 

cmploymcnt/r1 .. •.s idcntial v isns and work permits. ir· any required, and the obligation to 

apply for and obtain thi.: same shall and will always be of the Concessiona ire and. 

notwithstanding anything to the contrary contained in 1his /\grccmi.:111, refusal or or 

inability to obtain any s uc h permits nnd ar,provals by the Concessionaire or any o r its 

contrac tors or sub-contrnctors shnll not constitute Force Majcure Evt:nl, and shall not in 

:my mnnncr cxCllSC the Concessionaire [i·orn the performance and discharge of its 

obligations and liabilities under this Agreement. 

Employment of trained personnel 

The Concessio naire shall ensure that the personnel engaged by it in the perrormance of 

its obligations under this Agreement are at a ll times properly trained for their respective 

functions . 

Branding of Project 

T he Concessionaire agrees that the Project shall be known. promoted, displayed and 

advc11ised by the name of "Development of Integrated Solid Was te Management 

(Collectio n. Trnnspo11atio n, and Processing & Disposal) f'o r Municipal Corporation 

A mritsar [Te n-ito ry (2)]. The Project or any pai1 thereof shall not be branded in any 

manner to adve11isc. display or reflect the name or identi ty or the Concessionaire or its 

share ho lders save and except as may be necessary in the normal course of business. The 

Concessionaire or lead bidder shall, however, have right to utilize the name of the Project 

to exhibit whole technical and financial capability of the Concessionaire for bidding for 

othe1· projects. 

Sole purpose of the Concessionaire 

l11e Concessionaire have been set up for the sole purpose of exercising the rights and 

o bserving and perforn1ing its obligations and liabilities under this Ag1·eement, the 

Concessionaire or any of its subsidiaries shall not. except with the previous written 
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r 

S.16. 

5.17. 

■ 

\.'1111:-c111 111' thL' t'11111.:cssi(mi11g /\uthmlty. he m hccrn11c di1cc1ly or l11cllieclly c111~11ged, 
L'1111ccrncd nr i111c1\!sh:d i11 1111y business other 1111111 11s c11vi:mged herein. 

ConCl'ssionairc's Rcprcscnfafivc 
·1\1 l'ullill the Conccssionnirc's ohligntinns 111HI flu· i111plc1111.:111atio11 of' the f'rnjeel in 
nccor<lnncc with this Agrcc111c111, the Co11ccssionairc shnll deploy n:prescrllalive(s) (the 
"Coucessio11:1irc Rcprcsc111:1tivc·') on its hclwlr including a lc:1111 leader (1 hc "Team 
Lc:ulcr"). Tht.: Tenm Leadt.:r shall have f'ull au1hori1y lo acl on bchal f' or thc 
Conct.:ssionairc for all mnttcrs rclati11g to this Agreeme11L and shall be an overall in­
charge to ensure implementation of the project in accordance with the provisions hereof. The Team Leader shall closely co-ordinate with the lndcpendcnl 
Enginccr/Conccssioning Authority and shnll be responsible to ensure redressal 011 an 
immediate basis, or any objections. observations. shortcomings, defects or defaults pointed out by the lndcpcndcnl Engineer during routine inspections and project review meetings and subm it action Lake report to the Independent Engineer/Concessio ning 
Authority, as the case may be, within a period 1101 later than 7 (seven) days from the 
dnte o f conveying o r such dcfcct/shortcorning. The Team Leader or its nominee shall 
make themselves available for meetings as and when called upon by the Independent 
Engineer and the Concessioning Authority, as the case may be. 

Obligations ,·elating to C hange in Ownership 
5. 17.1 . The Concessionnire shall not unde11akt: or permit any Change in Ownership, 

except with the prior approvnl of the Conccssioning Authority, except as 
othe1wise permitted in this agreement. 

5.17.2. Notwithstnnding any1hing to the contrary contained in this. Agreement, the 
Concessionaire agrees and acknowledges that: 

a) a ll acquisitions of Equity by an acquirer, eith~r by himself or with any person 
acting in conce,1. directly or indirectly, including by trans fer of the direct o r 
indirect legal or beneficial ownership or control of any Equity. in aggregate or 
25% (twenty-five per cent) or more of the total Equity o f the Concessionaire or 

b) acquisition of any control directly o r ind irectly of the Board or Directors of 
the Concessionaire by any person e ither by himself or together with any 
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1:-.:,~nn 11r l'lC1-s1,11, ,1ct i11f in c1111c c11 "ith hi111 , hall cc•n<;1i t11h: n C hang e in 

<r-,1,-·r-::-hip l\."\luiring prior 111 p n l\al 1,fthc , \111ho ri1: rh,m nntiNrnl '-1.-curit) 

nnd public i1111.•n:'.~t p<..·r:-pcctin·. the dccis i1>11 ,,r the ;\utht>rit: in th i<- behalf 

lx-ing tin~11. conclusi, c nnd hinding o n the Concc!-..,ionnirt·. and 11111.krtakc" 

that it s hall no t g iq:- 1.•ITi .. --ct to a n: such acquis itio n o f Equit: o r contro l o f 

the Board o f Directors of th1.• Co nccssicmairc ,, itho ut such prior apprcn-a l o f 

the .-\utho rity. For the a,·oidancc o f do ubt. it is expn.---ssl: ngn..--cd th:it 

approval o f the Autho rity hereunder s h:ill be limitcd to nnrional security 

and public interest pe~--pectin~ .. and the Autho rity s h:ill endcavor to co n\"CY 

its decision thereo n no later than 30 tthirty) days fro m the date o frec.:ipt of 

request for apprO\·al appended with all the necess:1ry and required details. It 

is also ~o--n:!ed that the Authority shall not be liable in any manner on 

a ccount of grant o r othen,ise of such appro\'aJ and that such approval or 

denial thereof shall not in any manner absoh·e the Concessionaire from any 

liability o r obligation under this Agreement. 

For the purposes of this Article 5.17.2: 

a. the express io n --acquirer ... ··co ntrol .. and --person acting in concert shall li:-rve 

the meaning ascribed thereto in the Security and E"Xchange Board of India 

(Substantial Acquis ition of S hares and Takeover) Regulations. 20 I I o r any 

statutory re-enactment tJ1ereof as in fon::e as on the date of acquisition of 

Equity. or the control of the Bo ard of Directors. as the case may be.. o f the 

Co ncessionaire: 

b.. the indirect transfer o r control of legal o r beneficial 0 \\11ership of Equity shall 

mean transfer of tJ1e 

c. direct o r indirect beneficial O\\nership or control of any company or 

companies whether in India or 

d. abroad which results in the acquirer acquiring control over the shares or 

voting rights of shares ofrhe Concessionaire: and 

e . power to appomL whether by contract or by virtue o f control o r acquis ition of 

shares of any company ho lding directly o r through one or more companies 

(,, hethe r situated in Jndia or abroad) the Equity o f the Concessionaire. no t 
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5.18. 

5. 19. 

5 .20. 

k-S!,. IIH111 h11lf\ ,f'th1• dln'l' loll'', 11n lht• llo111 d ll f ' IJli c◄ • f , 11 1; of' II IC ( 'p111!C!-.•,l1,111ilrt: 

1\1' l•I' n11y l '11111p1111~•. d !1n:1 ly 111· l11di reel ly w l w t her !:hw11c 111 f11d i11 1or 11hrc,mf, 

h:1vi11µ ulli11111ll' l.'1Hlll\ll lll' :!5% (lwc11ly 11vl.' pt•!' t:e11tJ Of' 111111 c of llw l :q uily 

o f' lhe t \rnccssi1urnirc sh11II cn11~1i1111c 11cq11 i!l itio11 of' co111m l. directly nr 

i11di1t:t·1ly. nfthc IJt>11nl ort )ircct, ,rs 11/' lhc Cu11cess ic11111ire. 

O bligations. relating lo T:1xc.s 

T he Concessiona ire shall pay and co111ply, 111 1111 tillles cl11ri11g lite s11bsis1c11cc oflliis 

Agreement all Taxes ( l11c l11cli11g Goods & Serv ice T:ix). levies, duties. ccss :111d a ll 

other statutory charges pnyable and fit II due i11 rcspcct o f'thc Pn~ject. 

Obligations i-cl:1ting to lnfonnMio n. 

5.19.1. \Vithout prejud ice to the provis ions or Appl icable Lnws. /\pplicahlc Perm its and 

this Agreement, upon receiving n not ici.: from the Conccssioning A uthority for 

any information that it may rcaso1wbly require or llwt it cons iders may be 

necessary to enable it to perfonn any of its fu nctions. the Concessionaire shall 

provide such information forlhwith in the manner and form required by the 

Coneessioning Authority. 

5.19.2. After receiving a notice from the Conccssioning Authority for comments on the 

accuracy nnd text of any information relating lo the Concessionaire's activities 

under or pursuant to this Agreement w hich the Concess ioning Authority proposes 

to publish, the Concessionaire shall provide such comments in the manner and 

form required by the Concessioning Authority. 

Obligations ,·elating to Other Charges 

5.20.1 . The Concessionaire shall make timely payments for all utility services in respect 

of the Sites, other than electricity, including water, sewerage, telecommunication, 

internet and cable charges, etc. on its own account. 

5.20.2. The Concessionaire shall ho ld the Concessioning Authority harmless and 

keep the Concession ing 

fine/penalty/charges/levies/ 

Authority 

damages/losses 

indemnified 

on account 

from 

of 

any 

any 
claims/suits/demands/proceed ings aris ing o ut of no n-paymen t or delayed 
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rny 111c 111 or -.;11d1 c h:1rgc.., o r any d cli1t1lt 0 11 rhc parr of' the ConCc,<,~io,wi rc in 

p:1) 111cnt or 1,11c:h dinrgc!, whnl!-ncvcr. 
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6. 1. S pecific ohligatio11" oft li e C m1cc.,"i,,ning A ufhflrify 
6.1. 1. The C onu.:..,-.ioni11g /, ulhurity •Jwlf grmrt iu ;1 1irndy martr~::r ~.t ,.u!<, ~:'r,~ "·· 

, , - ~. rcrmil...,ion" :,ml au1hori/ :11i1111•, v,hil.h L<,n<.c·,·,i1m:,irc m:,; ret:;,1:e frf r.-. r;l'm'i-e,, ~,, 
!.eek from rhc ( oncc•,.,ioning AuthtJrity undt.:r 1hi·. /-.~a·mr.,-rr•, fo U'.-:,rr./:t<~,,:, '"1,'""':J 
implcment:ition of the Pmjc<-'t ,,mJ the p,~-rfr,rm1::f){.;I.; f1f rt'. rh!r:t'dto:ir,,, r't'r, v.-.-:r. 
where authori,-;_1tion for availing rx--rmil•, f<,r utiJrtic-, '..<.IUT t:", vr.1,':X, ?,~~­
l.CWcrngc. tclcc<,mmunic.:<Jti,m._. r,r an;r <1th!."T' incid1.-n+.zl •.1;r"~iu;-., :.:ci!~r. r. . , ,. • :;., , .. _,r, required, the f..lmc c;hall be a'>'it~1cd hy the (.JmccY,l",nrng / ·.trr'JJ',>:::J f./, ,~. 
( n1irty) day1> from receipt of rcquc.,, from 0-rncc·.,,v~irc tr, m~~ ~,..-!!z?t.t: ~~½"¾l 
authori,r,al ion. 1>ubjcct to the conditi0111> o f the applicaic.Jfl' 1&::t<!if-.. <,t!'.°r.'1~ t.ci:"~ 
complete and correct.. 

a) The Concc!>c;ioning AU1hority agrcc.-s. for the putp(Y.K, af tEile F'r:tt:::"fr.-.§ 
Oocumenl.!>. to intimate to the I..L.-ndcrs by !>UCh notice as required u:".de:' tt.:: 
Financing Document<,: 

1. O f the happ<.-ning or likely happening o f an Even: of C►-".z:.,f: ~ C-..r!: 
part o f Conccc;,;ionaire. 

11. O f the termination of this Agrcerm..-nt by the ~ 
Authority. 

111 . Of the occurrence. continuance and cessa:tion of 2:J: fo;-ce- rn:2_.~ 
cause: or 

iv. Other breach or default on the part of Concessiom±e u:-..ce:- t:."lis 
Agreement. 

b) The Concessioning A uthority shall decla re and maintain. or czuse to decl2.-e 2ne m2fa:2h. a no-development zone of habitation around the Site in accordance with Ap;,!icah!e Lz-.,,s. c) The Concessioning A uthority sha ll pay the fee 10 the Concessionaire. on a mo:nhl: ~ equivalent to the amount calculated as per provisions of this agreement. roe pr::.men: o f tipping,'processing fee for collection and tranSportation services shall ~ from 6e dz:: of actua l D2D Collection & Transportation start by C oncessionaire. Tne C~"!ltng A uthority hereby agrees tha t if there are an: financial benefrtS or oilier.•. ise in ~ o-:­on account o f the Project the: shall accrue direct!: and exclusi"el:- to Concessionaire 
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al1111c and not lo tla· ( ·011t'C'-"in11i11µ /\11fho1 ity a11d tire < ·o 111.,c•,•,irnri11~ Authority hcrchy 

1111Jc r1a'-c, that it "ha ll 1101 <.lni111 11r fil e :r11d applic;1ti1111 Llai111i11g •,uch hcncfitc, lo the 

prejudice 111 l\i11cc~-.io11:rirc. I he Cn11ccs-.io11i11g Alllho, ity ugrccc, to focililalc the receipt 

o r nll such bcnclits hy Co11ccss io nairc and for 1hc purpoc,c lo g ive ;tll needed 

rcco111111c11d:uio ns. 110-t1bjcctio 11s. autho rizatio 11 '-. etc. 

d) 711c Concc. s ioning /\utho rity shnll handover land to the Concessionaire. upon signing of 

a L.:ind Lense Agreement in the fonn attached herewith as Schedules. for development of 

waste management services as per the agreem ent. Accordingly. the land at the proposed 

location shall be handed over to the Concessionaire on. a fter or before the Execution Date 

based on requirement and best availability in the interest of the city. 

6.2. Obligations relating toRefinancing. 

Without prejudice to any rights or remedies of the Concessioning A uthority under this 

Agreement or otherwise, upon request made by the Concessionaire to this effect, the 

Concessioning Authority shall. in conformity with any regulations or guidelines that 

may be notified by the Government Instrumentality, permit and enable the 

Concessiona ire to secure refinancing on such te rms as may be agreed upon between the 

Concessionaire and the entity providing such refinancing; [prov ided. however. that the 

refinancing hereunder sha ll always be subject to the prior consent of the Concessioning 

Authority. which consent shall not be unreasonably withheld. The Concessioning 

Authority shall endeavor to co nvey its decision on such request of the Concessionaire 

within [30 ( thi11y)J days of receipt of the proposal by the Concessioning Authori ty ]. 

For the avoidance of doubt. the tenure of debt refinanced hereunder may be determined 

mutually between the Senior Lenders a nd the Concessionaire , but their payment there of 

shall be comple ted no later than I (one) year prior to expiry of the Concession Period. 
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7 . R cprc,cn la linn~ a 11 d vV:1n ·a11f i ci-

; . 1. Rcpn!_c;c n1 :1 t io ns a nd Warr:rn lics o f C o n ccs!-1.iou:drc 

Co nccv,ionairc rcpre<.c..-nL't m HJ warr.m l'> 10 lhc Com;.c.-,<,ion ing Authority that : 

a) h is dul) organi,.,c<l. validly existing a nd in go(J<l st anding under the 

lav.!> of India. 

bJ It ha!> full power and autho rity to c:xccutc, deliver and perform its 

obligation_!, under this Agreement and to carry out the transactions 

cont<.mplatcd hL-reby. 

c) It has taken all nce<..-ssary corporate and other actions under Applicable 

lav,•s and its comtitutiona l document!> to authorize the execution, delivery 

and perforrnancc o f this Agreement. 

d) ll h~ the financial standing and capacity to undertake the Project in 

accordance with the terms o f this Agreement. 

c) This Agreement constitutc.'S its legal, valid and binding obligation 

enforet:able against it in accordance w ith the terms hereof and its 

obligations under this Agreement will be legally binding, valid and 

enforceable obligations against it in accordance with the terms hereof. 

fJ It is subject to the l;:,v. s o f India and hereby expressly and irrevocably 

waives any immunity in any j urisdiction in respect of this jurisdiction or 

matter arising thereunder, including any obligation, liability or 

responsibilhy hereunder. 

g) "fne information furnished in the Bid and as updated on or before the 

date of th is Agreement is to the best of its knowledge and belief, true and 

accurate in all respects as on the date of this Agreement. 

h) The ex~ution. delivery and performance of this Agreement will not 

conflict with. result in the breach of, constitute a default under or 

accelerate performance required by any of the terrns ofConcessionaire·s 

Memorandum and Anicles of As sociation" o r any of the Applicable 

laws o r any covenant. agreement. understanding, decree or order to 
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"ltil'I, it i-. 11 p1111y 111 hy whic h It 111 1111y " " II<. p1npc 11it· •1 o r w1•:c1•, nre 

h,1111111 llt nlli.•,•H·d: 

i) I hen.' Il l\: 111, 1ll' li1111-., '.ll il•,, p1e 1l'L'l'di11g<, or l11 vc<.ll1'11lio11 '< 1ic11tli11~ 11r tr, 

t '1111n.-.~-.io11nirl'·~ lrnuwlcdgc. 1lm.:ulc11cd 111 1,11i11 <.t i i al lnw or i11 equity 

h1.•liwc 1111y c11111·1 or hcli,re 1111y o ther ju<lle ial. q1111 o;i-j11d ic i11I or o ilier 

n11tlH1ri1y. the 011tcrn11c or which 111ay co11stit111l: Conccssionain: l ~vcnt o f 

l)din1II m whid1 i11divid11:illy or in the aggregate 111ay result in Material 

/\dvcr~c I ::fleet: 

.i) It has 1H1 knmvblgc o f' any violation o r c.lefi,ult with respect lo any o rde r, 

,wit. injunction or any decree of' any cm111 o r any legally binding order 

or any Governm ent Agency whic h may result in Mate rial Adverse 

H li.:c t; 

k) It hns com plied w ith a ll Applicable Laws and has no t been· subject to 

::my fines. penalties, injunctive relief or any o ther c ivil or criminal 

liabilities which in the aggregate have or may have Material Adverse 

Effect. 

I) /\II its rights and interests in the Project shall pass to and vest in the 

Conccss ioning A uthority on the Trans fer Date free and clear of all liens, 

claims and Encumbrances, without any furthe r act of deed on its pait o r 

act or the Concessioning Authority a nd that none o f the Project Assets 

shall be acquired by it, subject to any agreement, under w hic h a 

security interest or o ther lien or Encumbrance is re tained by any person, 

save and except as expressly provided in this Agreement; 

m) Jt s hall at no tim e unde rtake o r pennit any Change in Ownership except 

as pennittcd under A rticle 5.19. 

n) T he Conso11ium members and their A ssociates have the financial 

standing and the resources to fund the required Equity and to raise debt 

necessary for undertaking and implementing the Project in accordance 

w ith this Agreement. 

o) Each Conso11iurn membe r is duly organized and validly existing under 

the laws of the jurisdiction of its incorporatio n and has requested the 
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( \,n1.c·c:-.si,,11ing t\11tl10ri1y tl, c.:nlcr into tllis /\grec1111.:11l wit h Ille <:n11ccssi111 rni1\: JHll'SIHllll to LO/\: n11tl hns :igreed In u1H.:011ditiona lly accept the tcnns and condit ions set forth in this AgrccnH.:nl. p) No t\:prcscl\tation or warranty by it eonlainecl herein or in any other document ti1rnishccl by it to Concessioning Authority or lo any Government lnstnuncntality in relation to Applicab le Permits contains or will contain any untrue or misleading statement of material fact or rnnits or will omit to state a material fact necessary lo make such representation or warranty not misleading; 
q) no st1ms. in cash or kind, have been paid or will be paid, by it o r on its behalf. to any person by way of lees. commission or otherwise for securing the Conccs~ion or entering into this Agreement or for jnOuencing or attempting to influence any officer or employee of the Concessioning Authority in connection therewith; and 

7.2. Representations and warranties of th e Conccssioning Authority The Concessioning Authority represents and wan-ants to Concessionaire: 
a) That it is d uly incorporated under the laws of India and has the power to conduct its business as presently conducted and to enter into this Agreement. 

b) llrnt the Concessioning Authority has fu ll power, capacity to execute, deliver and perform this Agreement and has taken all necessary sanctions and approvals and followed all the procedure required to authorize the execution. delivery and performance of this Agreement. c) All approvals and permissions as are necessary for the executio n of this Agreement have been obtained and all the required procedure for the due execution of this Agreement have been adhered to and further that this Agreement will be valid, legal and binding against it under the Indian law. 
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7.3. Ohligatiou fo Notify C lwng,· 

In the evcnl tl1:1t 1111~· 111' lhc 1\:p1\ ·se111111inm, or w111-r11111ks 111mk/givc.: 11 by a Parly 

cca~e 10 b1..· ll'\11..' \)I' sland~ changed. lhc Pnrly who hnd 11111de such represe11tatio 11 or 

i;. ivcn such w111Tan1y sh11ll promptly n\lti l)1 the uther party nt'thc.: s111111.:. 

S. Disdaimcr 

S. l. Dis claimc1· 

8.1.1. The Concessionaire acknowledges that prior lo the execution o r this 

1\gn.:clllent. the Concessionaire has. aflcr a complete and cnrcfhl examination, 

made an independent evaluatio n o r the Request for Proposals. Scope o f' the 

Project. Sped lieations and Standards. Site. existing s trnctlll'es. local 

condi1irn1s. physical qunli1ics or ground. subsoil, nnd geology, M SW waslc 

charac1eristics and all in lonnntion provided by the Concessioning Authority or 

ohtai11ccl. procured or gathcred othenvise. and has determined to its 

sa1 is foc tio11 the accuracy or otherwise thereof and the nature and extent or 

dinicultics. risks and hazards as arc likely to arise or may be faced by it in the 

course or pcrlonnance o f' its obligations hereunder. The Conccssioning 

Authority makes no representat ion whatsot.:vcr. express. implicit or otherwise, 

1\:garding the accuracy. adequacy. co rrec tness. n;liability and/or comple teness 

of any assessment, assumptions, Statement or infonn ation provided by it and 

the Concessionaire confinns that it shall have no claim whatsoever against the 

Conccssioning /\lllhority in this regard. 

8.1 .2 . The Concessionaire acknowledges and hereby accepts the risk of inadequacy, 

mistake or c1m r in or relating to any of the maners set forth in Article 8.1.1 

above and hereby acknowledges and agrees that the Concessioning Authority 

shall not be liable for the same in any manner whatsoever to the 

Concessionaire. { the Consortium Members and their} Associates or any person 

claiming through or under any of them. 
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I , 

8.1.3 . ·n1c Pan ics agree that any mistake o r error in or relating to any o r 1hc matters 

set fo111t in /\11iclc 8.1.] above sha ll no l vitiate this Agreement or re nder it 
voidable. 

8.1.4. In the event that e ither Party becomes aware of any mistake or error re lating 

to any o f the matters set forth in A11icle 8.1. I, that Pa11y shall immediately 

notify the othe r Party. specity ing the mistake or error; provided. however. that 

a fa ilure on pa11 of the Concessioning Authority to g ive any notice pursuant to 

this Anicle 8. I .4 sha ll not prejudice the disclaimer of the Concessioning 

Authority contained in Article 8.1. 1 and shall not in any manner shift to the 

Concessioning Authority any risks assumed by the Concessionaire pursuant to 

this Agreement. 

8.1 .5. Except as otherwise provided in this Agreement, a ll risks relating to the Project 

slrnll be borne by the Concessionaire and the Concession ing Authority shall not 

be liable in any manner for such risks or the consequences thereof. 

. . ~ ioner 
Addition · •• n . _, eorpora~o ' 
M.1,,UUClPCl! 
A. ~ ·---
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9. Performance Sccudly 

9.1. Pc 1·ronnancc Security 

9.1 .1. ·n1c Concessionaire shall be required to submit n Pcrforrnam:c Sec urity 

equivalent to 5% value o f the Estimated Project Cost (i.e., Rs . 2.44 C r.) to the 

Authority as per terms of the Agreement. 1l1c Perfonnance Security has to bt: 

furnished by the Concessionaire within 30 days of signing the Concession 

Agreement and the Perfonnance Security shall remain valid for a period of 

30 days from the date of the completion of the Project. 

9.1.2. Notwithstanding anything to the contrary contained in this Agreement. in the 

event Perfonnance Security is not provided by the Concessionaire as per the 

tenns decided , the Concessioning Authority may d irect Authorized 

Representative to encash the Bid Security and appropriate the proceeds thereof 

as Damages, and thereupon all rights, privileges, claims and entitlements of the 

Concessionaire under or arising out of this Agreement sha ll be deemed to have 

been waived by, and to have ceased with the concurrence o f the 

Concessionaire. 

9.1.3. The 1·enewal of the Performance Security, as and when required, is to be done 

by the Concessionaire at least one month before the date of expiry of the 

subsisting Perfonnance Security, failing which, the Concessioning Authority 

shall be entitled to invoke the Perfonnancc Security. Provided that if the 

Agr<:ement is tem,inated due to any event other than a Concessionaire Event 

of Default, the Perfonnance Security, if subsisting as on the Tennination Dntc 

shall. subject to rights of the Concessioning Authori ty to receive amounts at 

prevailing time, if any, due from Concessionaire under this Agreement, be 

duly discharged and released to Concessionaire within 30 days from the 

Tem,ination Date. 

9.2. Appropriation of Performance Security for Construction Works 

9.2.1. In the event the Concessionaire fails to achieve the Scheduled Commercial 

Operation Date in accordance with Schedule 5 due to reasons other than 
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l\ml'c~si\111i11!,! t\11th,1rity Event lll' deli111II or F111 cc l'vl11jl·111 l'. 1lic 

(\11wc~~in11in!,! A111hority shnll. withn111 pn.:_j11dkc Ill I i i, 11lhl·1 ii~•lt1, 1111d 

n:nwdil's hc1'\:1111der ,ir in lnw. he cnlit lcd lo c11c11sh and 11ppr11pri11lc 1111: 

rdcvm11 amn11nts lh,m the Perlimnance SL·c11ri1y ns per thL· rcq11i1c111c111 1111dcr 

this ag1'\:cmcnt. 

9.3. Rck:1sc o f Performance Security 

Notwithstanding anything mentioned in the A11iclc 9.1 .1 . the Pcrform:111cc Sccmity 

shall be released by the Co11ecssio11ing Authority 11po11 receipt or the project 

completion ccrtific::nc. 

9A . Cost to be Borne by the Concessio na ire 

'n1c cost or procuring the Performance Security shall be bom e solely by the 

Concessionaire. 

I 0. P.-oj ect Site 

10.1. Vesting of S ite w ith Concessiona ire 

10.1.1. Pursuant to grant ofConeession ::ind in consideration o f grant ol'leasc of'thc 

provided nppropriate land in accordance with Land Lease Agrce111c11t, the 

Concessionaire shall pay to the Conccssioning Authority by way o f lease 

payment (the "Lease Payment"). as per Schedule during the Concession 

Period. Subject to other provisions of the Concession Agn.:emcnt, 

Concessionaire shall have the full right to regulate the entry into and use of' 

the Site. The land constituting the Site shall be vested with Concessionaire 

under this Concession, for the sole purposes o f performance. execution and 

implcrnenlation o f t he Project. 

10.1.2. The Concessioning Authority w ill hand over land lo the Concessionaire 111 

accordance with provisions in this agreement. 

10.2. Rig hts, Title and Use oft he Site 

10.2.1. The Concessio na ire shall have the right to the use of the Site in accordance 

with the provisions of this Agreement. 
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10.2.2. ·1 lw ( \ 1111·1•~,;i1,1111il'l' sh11II 11111 pml wllh Ill' c1c111c 1111y l·'11L·11111l 11·1111cc 011 the 
\\h1,IL' 111' 1111) pnrt ,11'th1: Sile. S11vc 1111d except m, o thcrwi!-.c pc111ii11cd 11mlt.:r 

thb ,\ gt\:l'll\e111. 

10.2,3. lt is t·xpressly ngrecd thul the lease rights granted hereunder ~hull tcn11i11atc 
;11110111:ll ically and liwthwith, withnut lhc nccd lilr :lily :ie1 i11n lo he tukcn by 
the Cnnecssinning /\11thmity to tcrminate the Lnnd I .case /\gn.:c111c11t. 11ro 11 
the cxpir~' of' Concession period r this /\grecment le.II' any reason wh:1tsoevcr. 
hw th1.: nvoidnncc lll' doubt. thc l'a11ies expressly agree that 11n1wi1hs1:1mli11g 
any temporary or permanent stnictures erected ~11 the Sitc by the 
Conccssio11airc or its sub- leases. the lease rights i11 respect or the S ite shall 
automatically terminate. without any fhrther act of the Parties. upon expiry o r 
Concession period o l'this /\grccment. 

10.2.4. The Concessionaire hereby i11-cvocably appoints the Co11cessioni11g 
Authority (or its nominee) to be its true and lawful attorney. to execute and 
sign in the mum: or the Concessionaire a transfer or surrcmkr or th\! lease 
rights granted hereunder at any time aficr the Concession Pe riod has expired 
or hns been tcrminatcd earlier in terms hereof, a suffic ient prool'of'which will 
be the declaration o r any duly authorized onicer or the Conccssioning 
Authority. 

10.2.5. It is expressly agreed that trees o n the Site arc propc11y o r the Conccssioning 
Authority except that the Concessionaire shall be entitled to exercise 
usufructuary rights thereon during the Concession Period. The Concessionaire 
shall allow access to and use o f the Site for laying/installing/ maintaining 
telegraph lines, electric lines, gas lines or for such other pub I ic purposes as the 
Concessioning Authority may specify, provided that such access o r use shall 
not result in a Material Adverse Effect to the Concessionaire. 

10.2.6. The Concessionaire accepts the S ite on an ··as is \.vhere is'· bas is and 
undertakes to bear all risk arising out of the inadequacy or physical condition 
of the Site. 

~oner 
~ -~' eo.-norat\on. "Mun\c\V°' .... 
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10.3. Sile Data anti Vcrificalio11 

10.3.1. 'lllc Co11ccssirn1 i11g Authority has 111ade avnilnhlc to the C ·011ccs..,iorwirc. rhc 
lnym ll plans of' lnnd s ite. 

10.3.2. The Concessionaire shnll be deemed to have obraincd ,ill neccsc;:1ry 
infonnation as to risks, contingencies and other c ircumslnnccs which may 
influence o r affect the implementation ol' lhc Project at the S ites . 

10.3.3. 111c Concessionaire shall a lso be deemed to have inspected and examined the 
S ite and its surroundings, a nalyzed and verified the accuracy and reliability of 
the studies, repo11s and data provided by the Concessioning /\uthorily and nny 
other information avnilable with respect to the Sites for any project 
component and to have satisfied itself as to all the relevant ma11ers including: 

a) the nature of the Site, including the s ubs urface. hydrologieul, c limntic 
and general physical conditions o f the Site. 

b) the suitabili ty of the S ite for unde11aking the constntction and operation 
of the Project. 

c) the condition of the util ities available ti ll the baltery limits of the Sites. 
d) the extent, nature and availability of labour. material. transport, 

accommodation, storage facil ities and other faci lities and resources 
necessary to unde11akc the Project. 

e) the nattu-c of design, construction work and O&M services necessary 
for the performance of its obligations under this Agreement. 

f) Applicable Laws and Applicable Pennits required to be obtained and 
maintained to unde11ake the Project. 

g) the risk of injury or damage to Adjoining Property and 10 the occupiers 
of such property or nny other risk. 

h) the suitabi lity and adequacy of any access roads to the S ites and other 
utilities and faci lities to be provided by the re lcv.int Governn1ent 
Authority: and 

i) all other matters that may affect the perforn,ancc o f its obligations 
under this Agreement. 

-~ ~oner 
Mun\c\pa\. Coq>e>rati.on . 
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10.4. 

-----

10.3.4. Sut1kct to t\11idc I O.J, the C\ 11H.:cssiorrnire nck 11owlcdgc.:s m1tl ag ree~ llwt if' 

any Cl1\1r lll' discrepancy is subscquc11tly discovered i11 lhc data m ade 

available by the Co11ccssio ni11g /\u1h0ri1y. 1he11 Ilic Cn11ccss io11ing /\utho rity 

and the Conccssio nairc m ay mut11:1Jly arrive al a decis io n regarding any 

extension of the Scheduled COD and/or co mpcnsntion for additional cos ts 

incu1Ted caused due to suc h e rror or discrc.:pancy. P rovided that the 

Concessio naire sha ll 110 1 be entitled to any extension as mentioned ,ibovc, nor 

shall it be open to the Concessionaire to justi fy any default o r delay on the 

ground of the Concessionaire having not visited or acquainted itselr with the 

S ites a nd Sites Conditions in any manner whatsoever. Further, any 

mis interpretation of the data, studies and reports provided by the 

Concessioning Authority s hall not relie ve the Concessionaire from the 

perfom1ance of its obligations under this Agreement on the ground that it 

could not reasonably be expected to have foreseen any of the matters listed in 

A,ticle 10.3.3 above, which affect or may affect the Project or the 

perfonnance of a ny of its obligations under this Agreement. 

Possession of the Site 

10.4.1 . Jn order to handover the possession of the Site pursuant to A 11icle 4 .2.1 , the 

authorized representatives (as given in r·ecitals) of t he Concessioning 

Authority and the Concessionaire shall, on mutually agreed date and time, 

inspect the Site and p repare a memorandum containing an inventory o f the 

Site including the vacant and unencumbered land, building, structures, road 

network, trees, pipelines and any other immovable property on or attached to 

the Site. Such memorandum shall have appended thereto an appendix 

specifying in reasonable detail those parts of the Site to which vacant and 

unencumbered possession of the Site have not been granted to 1he 

Concessiona ire. Signing of the memorandum, as a bove, by the a uthorized 

representatives o f the Pat1ies sha ll, s ubject to t he provision o f A1ticle I 0.1 , be 

deemed to constitute a valid handover of possession of the Site to the 

Concessionaire for free a nd unrestricted use and developm ent of the vacant 

~oner 
.Md\ii _.,,, Corporation, 
Mumd~ 
Amritsar 
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:iml 11111.:11c11111bcrcd Sill! during the Cn11cc!.~io11 l'erind 1111dcr and in 
ncctwd:incc with the provi).ions of' thi!, 1\ greemc11t and fen· 110 other r11rpoc;c 

"h:ll~ocvcr. For :ivoidancc o r doubt. it 1-. agreed that v.icanl ..ind 

t1m:nc11111ben:d posscssinn or the S ite in res pec t or tho!>c parts o f' thc S ite 

\\hich have been set forth in the /\ppc11di1' shall be deemed to have been 

granted to the Concessio naire upon v;icant handover o f possession being 

provided. 

10.4.2. Without prejudice to the provis ion of /\rticlc I 0.4.1. the Parties hereto agree 

that on or prior to the Execution date. the Concessioning Authority has 
handed over possession of land of approximately establishment of waste 

processing and disposal facility and various facilities for Integrated waste 
management facilities to the Concessionaire in accordance with Schedule 9. 

10.4.3. On and after signing the memorandum referred to in Article I 0.4.1 , and until 

the Transfer Date. the Concessionaire shall maintain a round-the-clock vigil 
over the Site and shall ensure that no encroachment thereon takes place, and 
in the event of any encroachment or occupation on any part thereof, the 
Concessionaire shall report such encroachment or occupation forth with to the 

Concessioning Authority and undertake its remo val at its cost and expense. 
10.4.4. The Concessioning Authority to provide suppo11 on best effort basis to 

handover, within justified time from the date of signing the Concession 

Agreement, the possession of the land. and in the event of delay for reason 
other than Force Majeure or breach of this Agreement by the Concessionaire, 

the Concessioning Authority shall in writing. inform the Concessionaire the 
sufficient reasons for the de lay. if any. 

10.4.5. Upon receiving the possession of the land included in the Appendix, the 
Concessionaire shall complete the Construction Work thereon within 180 

days (\vhich will be extendable with mutual consent) period in accordance 

with Good Industry Practice: provided that the issue of Provis ional 
Completion Certificate shall not be affected or dcla) ed on account of vacant 

possession of any pan of Site was not handed over to the Concessionaire or 

Addttio~oner 
Municipal Corporation, 
Amritsar 
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10.5. 

I 0.6. 

any co11strnctin11 1111 s 11ch parl l'r the S ite n.:11111i1ii11g jl)(.:rn11ple1c on the date 
o l"Tests 0 11 accll1111t o r delay or dcn i,1' o l" s 11ch pos-.cs-.io11 1hercto .. 

10.4 .6. Subject tu the Suh-Art iclcs or th is Artidc I 0.'1. 1he Concc<;s io11i11g Autho rity 
hereby wan-,111ts that: 

a) The S ite has been acquired through lhe due process o f' law :111d belong.<, 
to and is vested in th i..: Conccssioning Authority and that the 
Conccssioni ng Authority has Ii.i ll po wers to ho ld, dispose o f and deal 
with the some; cons istent and intcrlaid w ith the pro vis ions o f this 
Agreement and that the Concessionaire shall. in respec t of' the Site, have 
no liability regarding any compensation payment on account o f' land 
acquis ition or rehabilitation/ rest:ttlement o f any person a!Tectcd today. 

b) The Concessionaire shall, subject to comr,ly ing with the tcnns and 
conditions o f this Agreement. remain in peace ful possession and 
enjoyment of the whole Site during the Co 11c1;:ssio n Period. 

Applicable Perm its 

The Concessio naire shall obtain and maintain the Applicable Permits in such 
sequence as is consistent w ith the require ments of the Project. The Concessioning 
A uthority shall provide all necessary co-operation/ ass istance for obtaining the 
pennission. The Concessionaire sha ll be: rc:s pons iblc: tu act in co mpliance with the 
terms and conditions subject to w hich /\ pr,licablc Pc:r111its have been issued. 

Protection of Site from encroachme n ts 

During the Concession Period, the Concess io naire shall protect the Site from any 
and a ll occupations, encroachments or Encumbrances. and shall not place o r c reate 
nor permit any Contractor o r other person claim ing through or under the 
Concessionaire to place or c reate any Encumbrance o r security interest over a ll or 
any part of the Site o r the Project Assets. o r o n any rights o f the C o ncessionaire 
therein or under th is Agreement. save a nd except as otherwise expressly set forth in 
this Agreement. 
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10.7. 

1 o.s. 

l 0.9. 

Access to Ch e C onccssio 11i11g A ul hcH"i1y and lndc pcndcnl Engineer 

The kase rights to the Site grnnted to the Crn1ee~~i1111uin.: hcrc1 111d<.:r shall :.al ways he 

sul~kct lo the right or access nf' the Cllnccssioning Authority and th<.: lnckpcncknl 

Engineer :-ind their employees and agents for inspection. viewing and exercise or their 

rights and pcrfi:.mnancc of their obligations under this Agreement. 

Unforeseen Site Conditions 

W ithout prejudice to Article I 0.3. if during the execution of the Project, the 

Concessionaire encounters any adverse physical conditions, which cou ld not have 

been reasonably foreseen by acting in accordance with Good Industry Practices, the 

Concessionaire may seek a Variation in acco rdance with A1ticle 17. Upon receipt of 

a request for a Variation due to unforeseen S ite conditions, if, in the opinion and sole 

discretion of Concessioning Authority /Authority. such conditions could not have 

been reasonably foreseen by a prudent Concessionaire acting in accordance with 

Good Industry Pr~ctices. then Concessioning Authority /Authority shall issue a 

Varia tion Order in accordance w ith Article 17. /\ny decis ion of Concession ing 

Authority /Authority regarding the existence of any un foreseen Site conditions shall 

be final and binding. 

Geological and archaeological finds 

It is expressly agreed that mining. geological or archaeo logical rights do not fonn 

patt o f the lease rights granted to the Concessiona ire under th is Agreement and the 

Concessionaire hereby acknowledges that it shall not have any mining r ights or 

interest in the underlying minerals. fossils. antiquit ies, s tructures or other remnants 

or things either of particular geological or archaeological interest and that such 

rights, interest and property on o r under the Site shall vest in and belong to the 

Concessioning A uthority or the concerned Government Instrumentality. The 

Concessionaire shall take a ll reasonable precautions to prevent its workmen or any 

other person fro m removing or damaging such interest or property and shall in form 

the Concessioning Authority fort hw ith of the discovery the reof and comply with 

such ins tructions as the concerned Government Instrumentality may reasonably 
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give for the rem oval or ~uch property . 111 case o r such disco very and if lhc S ite 

becomes permanently unusable. the Concessio naire and the Conccssioning 

Autho rity shall mutually dec ide whether to shift the operations to any alternative 

s ite. Utilities, Associated Roads and T rees . 

11. Utilities, Associated Roads and Trees 

11.1. Existing utilities and roads 

11.2. 

11.3. 

Notwithstanding anything to the contrary contained herein, the Concessionaire shall 

ensure that the respective entities owning the existing roads, right of way or utilities 

on under or above the Site are enabled by it to keep. such utilities in continuous 

satisfactory use,. if necessary. by providing suitable temporary or permanent 

diversions with the Concessioning Authority as the controlling body of such road, 

right of way or utility. and the Concessioning Authority shall, upon written request 

from the Concessionaire, initiate and undertake at the Concessionaire' s cost, legal 

proceedings for acquisition of any right of way necessary for such diversion. 

Shifting of obstructing utilities 

The Concession ing Authority (depending on the respective jurisdiction) shall, 

subject to Applicable Laws. undertake shi Hing o f" any utility including electric lines, 

water pipes and telephone cables. to an appropriate location o r alignment within o r 

outside the Site if and only if such utility causes or shall cause a Material Adverse 

Effect on the construction. operation or maintenance of the Project. The cost of 

such shifting shall be borne by the Concessioning Authority .. 

New utilities and roads 

The Concessionaire shall allow. subject to such conditions as the Concessioning 

Authority may specify. access to. and use of the Site for lay ing telephone lines, 

water pipes, electric cables or other public utilities. Where such access or use causes 

any financial loss to the Concessionaire. it may require the user of the Site to pay 

compensation or damages as per Applicable Laws. For the avoidance of doubt, it is 

agreed that use of the Site under this Article 11.3 shall not in any manner relieve the 
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11.4. 

Concessionaire or its obligation to 111ai11t:1i11 lht: Projt:ct i11 c1ccord:1m:c with this 

Agreement :mcl any damage ca11sed by such use shall be restored forthwith. 

Felling o f trees 

The Conccssioning Authority shal I nssist the Concessionaire obtain the Appl icable 

Permits for felling of trees to be idcnti lied by the Concessionaire for this purpose if 

such trees cause a Material Adverse Effect on the construct ion, operation or 

maintenance of the Project. The cost of such fel li ng shall be borne by the 

Concessioning Authority. and in the event of any delay in felling thereof for 

reasons beyond the control of the Concessionaire, it shall be excused for fai lure to 

perform any of its obligations hereunder if such fai lure is a direct consequence of 

delay in the fell ing of trees. For the avoidance of doubt, the Parties hereto agree that 

the felled trees shall be deemed to be owned by the Concessioning Authority and 

shall be disposed in such manner and subject to such conditions as the 

Concessioning Authority may in its sole discretion deem appropriate. 

~oner 
=~~ Corporation, 

Arn.tits& 
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12. S ubs titutio n Agreem en t 

12. I. Thi,;, Agreement ~hall not he a\ \ igrtcd h;. the ( <mt.c:.-,i<,rwire. J'rc,vjdcd. h<>wcvcr. 

suh_i c-ct to the p ro, i,;,ior1., o f thi-. ,\grccmcnt. Lender'> m<1y he g iven the right ()f 

~1b. titutio n h;. c,.ccut i on o f the Suhstitution Agreement in the f<Jnn .inn<:"'/4ed 

hereto as • chedulc 18. 

I 2.2. The Lenders ma;. exercise the right.s of -.tep in or substitution a, r,rovided in the 

Substitution Agreement pro , idcd that the ~c,minated Company substituting the 

Concessionaire shall enjo;. all rights and be responsible for perfonn ing/fulfilling 

all obligations o f the Concessionaire under this Agreement. Provided that in the 

e, ent the Lenders arc unable to s ubstitute the Concc.--ssionaire by ~ominated 

Company as per the provisions of the Substitutio n Agreement, the Concessioning 

Authority I Authorit;. shall proceed to tenninate the Agreement. 

13. Independe nt E ng ineer 

13 .1. Pro cedure for Appoin t m en t & Duties and F unctions of Indep endent 

E ng ineer 

I 3.1.1. Independent Engineer shall be a third-pan y agency, appointed preferably within 

(One) month o f this Agreement. The broad scope of nature of work of the 

Independent Eng.ineer is set out in this agreement but shaJJ be refined after 

discussions between the Conces ioning Authorit} and the Concessionaire. Role of 

the IE is advisory in nature to n·ards the Concessioning authority and the 

concessionaire both. The IE s hall provide their views o n the matters of 

interpretatio n of the agreemenL concession tenure. concession rights re lated to 

project financial feasibility and any suggestions for amendment basis the SWM 

rules and require ments in the bene fit of the city. The parties if agree to the viev,'s 

may amend this agreement tenns o n such su~~estions and advice in the benefit of 

the project and the cit~. 

Additio~oner 
Munict:--~ Co-.::, _ · :,:­
Arnr.:.sa: 
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,------------ -

13. 1.2. l'hc C1111cc:-~iP11 ing /\11lh(lri ly shall i11v if(; cx pn;ssions of infc rco;f from 
Cl111Slll1ing. c11µ i11 ccri 11 g. fir111 s or hodic.:s cnrpo1·111c nr i11di vid11als or r :1r111 c.:n,hir 
firm .~ and 1hcrc11pnn ~hortlis1 5 (five) qualified firm s in accordance w ith r rc­
dc1c1mit1<:cl c riteria . Ilic Co11ccss io 11i11g Author ity shall co11vcy the afurcsaid list 
nf fi rms tu the Cnnccss io11airc for scrnliny and co111mcnls. if ,my. The 
Conccss ic,nairc ~11:111 he entitled to scn1tinizc the relevant records of the 
C onccssioning /\u1ho ri1y to ascertain whether the sho rlli s1ing o f firms has been 
11nclc11akcn in accordance w ith the prescribed · procedure and ii shall send its 
comments. ii' any. to the Conccssio ning Authority w ithin 07 (seven) days of 
receiving the afi.1rcsaid list o f' firms. Upon receipt of such comments. if any. the 
Concessioning /\uthority shall. after cons idering all relevant factors, finalize and 
constitute a panel o r 5 (five) firms and co nvey its decision to the Concessionaire. 
TI1e Selectio n Committee comprising 213rd re presentation of Conccssioning 
Authority and I /3 rd representation of the Concessionaire will select one firm as 
Independent Eng inee r from the above fist, based on a trans pai·cnt competitive bid 
process and a Quality and Cost based approach shall be adopted for the same. 

13.1.3. The Independent Engineer shall be appointed for t he entire Concession Period 
inc luding the Construction period and the O&M period. The initial term of the 
Independent Engineer shall be 3 (three) years. On expiry of the aforesaid period, 
the Selection Comm ittee will renew the appointment or appoint another firm fro m 
a fresh panel to be the Independent Engineer for a term of3 (three) years, and such 
procedure shall be repeated afte r expiry of each appointment. 

l 3. 1 .4. The Independent Engineer shall be required to act independently, reasonably, 
fairly and expeditious ly to ensure: 

13. 1.5. The time ly completion of construction of the Project Facilities o n or before the 
Scheduled Construction Completion Date, 

13.1 .6. The Independent Enginee1· shal l at a ll times during office hours in the 
Concession Period have the right to enter upon and access the Site. The 
Concessionaire shall have the right to accompany the lndependent Engineer during 
its inspection of the Project Facilities. 

13.1.7. During the Construction Period, the Independent Engineer shall inspect the 
Project Facilities a t least once a month and prepare an inspection repo11, setting out 
the progress o f the construction of the Project Faci lities, defects or deficiencies , if 
any, and status of compliance with the Construction Plan, Specifications and 
Standards, and Designs and Drawings. The Independent Engineer sha ll send the 
repo11 to Concessioning Authority /Authority and the Concessionaire within 7 
(seven) days of such inspection, pursuant to which, the Concessionaire shall be 
required to rectify the defects or deficiencies, if any, identified by the Independent 
Engineer. · 

Addition ~ -:-" . M 
1 

arc~ssioner 

A 
un clpa/ Corp'-, ., , 

mritsar 
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13.2. 

l .3. l -~_: _ _1:)~11_-ing the ( )&l\ I Pcriud. lhc lndcpc11dc 111 H11gi11ccr s hal l i11 ,;pccl the l'roj ccl 
·''. 1 ht tc~ a t ka~t \lllcc n m n111h :111d prcparc mi i11spcctio11 rc po rt. selfing rnrl I Ire 

detects nr lk lic i~·11c ic.s. if n11y. a11d stalus o f' co111plia11ce wilh the K Pls. ·1 he 
lmkpcndc11t Eng i11<.:cr s hall sc11d the rcpo rl to Co11ccssio11i11g Authority/ ;\111horiry 
and the Concess io naire within 7 (seven) days or such ins pection. pms uanl to which. 
the Concessil,11:tire shall he n.:quirccl I n rcctif)' the de fects o r deficiencies . if any. 
idc11tilied by the l11dcpcndc nl Engineer. The Independent Engineer shall also have 
the right to veri t~• the results nr the tests undertaken by the Concessionaire al any 
time during the O&M Period of' thc quality o f the compost o r nny o ther by-products 
c reated during waste management processes which are intended to be sold in the 
market. 

13.1.9. Except as specifi cally provided in this Agreement, the Independent Enginee r 
s hall have no author ity. whether express o r implied, 10 amend, vary or curtail any o f 
the rights o r obligations o fthe Patties . 

13.1 . I 0. The Concessionaire agrees that notwithstanding any review by the Independent 
En°incer or anv or a ll o f the construction works or O&M services, the 
Co~cessio naire ; hall bear all ris k, responsibility and liability for the quality, 
adequacy and suitability of the Project F acilities. 

13 . I . I I. Compliance with the KP! s during the O&M Period. 

Payments to Independent Engineer 

The Concessio ning Authority s hall pay t he Independe nt E ngineer all fees, costs , 

charges and expenses payable to the Independent Engineer in accordance with the 

terms of its appointment (collectively the - "Remuneration"). 

Additio~ioner 
Municipal Corp ,_ ,,,_, .~ 
Amritsar · 
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13 .J. Rc pl:tc l'll\ c nt or lhl' lnclcp c1u l c11l E 11g i11cc1· 

13 .4. 

13 .. ,.1 .. l"hc l \ ,11cc:-:-iP11i11g /\111htH'ity nrny. in i1s d is1.: rction, f1.:rr11i11a lt: the: :1pp<J i11tmcn1 
l
1 I the llllkpcndcnt Fng.inccr nt any t ime. 1ml n11ly anc r 11rroi111rncnt or anothe r 
lndcpcndcnt Fngi11ccr in nccordancc with /\11iclc 13 . 1. 

13. '.::!. Ir the Conccssio11aire has reason to believe that the lm lepe11de111 Engineer 1s not 
di~cliarging its duties and functions inn fa ir. efficient nnd diligenl manner. ii may 
mnkc a written rcprcscnt:it ion to the Conccssioning /\ulhority and seek 
tcn nina t i011 or the ,1ppointrncnt or the lndcpcndcnl Engineer. Upon receipt of such 
representation. the Concessioning A uthority sha ll hold a tripartite meeting with the 
Conccssionnirc nnd Independent Engineer for an am icable resolution of the 
Dispute. a nd if a ny d ifference o r disagreement between the Conccssioning 
Authori1y nnd the Concessionaire remains unresolved, the Dispute shall be settled 
in accordance with the provisions of the Dispute Reso lution set out in Article 39.1. 
In the event. the nppointment of the Independent Engineer is tem1 inated hereunder. 
the Conccssioning Authority s hall appoint forthwith another Independent Engineer 
in accordance with A1t ic le 13. 1. 

Aut horized s ignatories 

The Concessioning A u thority shall require the Independent Engineer to designate 

and noti fy to the Concession ing Authority a nd the Concessionaire up to 2 (two) 

persons employed in its fi rm to sign for and o n beha lf of the Independent Engineer, 

and any com m uni cat ion or document required to be s igned by the Independent 

Engineer shall be valid and effective only i f signed by any of the designated persons; 

provided that the Independent Engineer may, by notice in wri ting, substitute any of 

the designated persons by any of its employees. 

14. D evelopme nt and Ope rations of the Project 

14.J. Obligatio ns prior to c ommence m ent of construc tion 

Prior to commencement of Construc tion Works, the Concessionaire shall : 

a) S ubmit 10 the Concessioning Authority and the Independent Engineer its detailed 

design, construction methodo logy, qua lity assurance procedures. , and the 

procurement, engineering and construction tim e schedule for completion of the 

Prqrect in accordance with the Prqject Com pletion Schedule as set forth in 

Schedu le 5. 
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14.2. 

h) :1r 1 ~1111 ii<. n.p1t:, l'n1.11i, c d11I~ aulhC'rill."(I 10 den!\\ i1h the ( 011cc<.<.ic111111c 1\111hori1y 
m IX-'-Pl'l I uf nil matter- untkr <,r :u ic;ing l l lll of or rcbting 10 1hi, ,\ grccrncnt . 

c-) lllHkrtnhc. d1, :ind pc, fonn all . uch all<.. Llccd c; and thingc: nc; nm~ he ncccc;-,al) o r 
T\.'(!Uin:'.d hcfhrc 1immcncc111cnt or cc111strnc1ion unucr and i 11 :iccord:mcc ,, i th thi c; 
:\g rCl' lllCnt. lhc ,\pplicnblc Laws and /\pplicnblc Pcm1its: nnd 

d) m ake ii '- O\\ n :11r.mgcmc n1. for p rocuring materials needed for 1hc 0 11 c;1rnctio n 
\\ 1.'rk- and in accordance" ith the Applicable L,,,s :md Applicable l'cm1its. 

Project lmplc m cntatio n: Cons truction o f Project Facilities 
1 ~-- -1. Unless o thcn, ise pcn11itted by the Co ncessio ning Authority. no Construction 

Works sha ll begin until the Independent Engineer is in place and has assumed 
c harge. 

1-l.2.2. ll1c Co ncessionaire shall adhere to the Constructio n Requireme nts and the 
Project Completion Schedule a nd achieve COD on or before the dates 
specified in this Schedule 5. 

14.2.3. ll1c Concessionaire shall adhere to all the Constructio n Requirements as per 
Schedule 9 and the Background Documents and shall adhere to the 
standards/guidelines for construction as per BIS. Solid Waste Management 
Ru les_ 20 16 and other applicable standards/ g uide lines. 

14.2.4. ll1e Concess ionaire may undertake Construction 'Norks by itself or throug h 
a Contractor possessing requisite techn ical, financial and managerial 
expertise/capability; but in either case, the Concessionaire shall solely be 
responsible to m eet the Construction Requirements. 

14.2.5. The Concessionaire sha ll, before commencement of constructio n of Project 
Facilities: 

a) Have requisite organizatio n and des ignate a nd appoint suitable 
officers/representatives as it niay deem appropriate to supervise the 
Construction Works of Project, to internet with the lm.lepentlent 
Engineer/the Concession ing Autho rity nnd to be responsible for all 
necessary exchange of infomrntio n required purs unnt to this Agrt:ement. 
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r 

h) Con~tllll'l. p1\1vidc. incur day lo day ol"licc n11111i 11g cxpcnditurc and 

111;1i11tai11 a reasonably rurnishcd site nllic<..: ,1ccrn11111uda1io11 for the 

l11dcpe11dc11t Eng ineer/ the Conccssioning Authority personnel. at the 

Prqject Site. 

I.J.2.6. r-o r the purposes of detennining that Construction Works are being 

unde11aken in accordance with the requirements, the Concessionaire shall 

with due diligence ca,ry out all necessa,y and periodical Tests with advance 

intimation to the Concessioning Authority who either in person or through his 

representative may choose to be present during the conduct of such tests. 

The Concessionaire shall maintain proper record of such Tests and the 

remedial measures taken to cure the defects or deficiencies, if any, indicated 

by the Test results and keep the Concessioning Authority infonned. 

14.2.7. If the Tests are successful and the Project Facilities can be safely and 

reliably opened for trial runs, the Independent Engineer/ Concessioning 

Authority shall issue Readiness Certificate. 

14.2.8. The Concessioning Authority, may, by written notice, require the 

Concessionaire to suspend forthwith the whole or any pa11 of the 

Construction Works, if in its reasonable opinion the same is being carried 

on in a manner that is not in confonnity with the Construction 

Requirements, in case the same is not responded to within 7 (seven) days of 

such notice. 

14.2.9. The Concessionaire shall construct the Project Facilities in accordance with 

the Project Completion Schedule set o ut in the Schedule 5. ln the event that 

the Concessionaire fails to complete any of the activities/milestones 

(the-Project Milestones) which would result in delayed commissioning, 

unless such failure has occurred due to Force Majeure or for reasons solely 

attributable to the Concessioning Authority, the Concessioning Authority 

shall act on actions as per the provisions of this agreement. 
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Pt·ojl·ct lmpkmt•nln(io n : Opl•t·11Cio11 n11d Mai11f c 11:111cc 

1·1},. 1. ThL· (\,nci.:1,~ionnirc sha ll upcrn1c 1111d 111ui11t11i11 the l'n~iccl Fac ilit ies in 

:IC\'Ol\lnm·i.: with the O&lvl l{cq11irc 111c11ts. 

l-l.~.2. T he Conccssil,nairc m ay undertake operations aml 11mi11tcna11cc o flhc l'ro_jccl 

Facilities by i1sc11· or alkr prior w ritten consent or the Cnnecssion ing 

:\uthc,rity. through a Cnntrnctor possessing requisite lec lmical, financ ial anti 

m:magcrial CXJ)(' l1isc/capnbi lity: but in cilhcr case, the Concessionaire shall 

•~main solely responsible to meet the O&M Rcq11ircmc111s. 

14.3 .. t T he Conc..:ssion:1irc shnll. for Operations nnd Maintenance: 

a) hnvc requisite o rganizatio n and designate and appoint suitable of!icers/ · 

representatives as it may deem appropriate to s uperv ise the Project, to 

deal w ith the Independent Engineer/ Concessioning Authority and to 

be n~sponsiblc for a ll necessary exchange of info rmation required 

pursuant to this Agreem ent. 

b) construct. p rovide, incur day to day office nmning expend ittire and 

mninta in u reusonnbly furnis hed site office accommodation for the 

Independent Engineer/ Concessioning Authority, at the Project S ite. 

14.3.4. For the puq,oses of detennining that the Constrnction Works and P roject 

Facilities are being maintained in accordance with the Constrnction 

Requirem ents and O&M Require ments, the Concessionaire shall w ith due 

diligence carry out a ll necessary and periodical Tests in accordance with the 

instructions and under the supe,-vis ion of the Independent Engineer/ 

Concessioning Authori ty. TI1e Concessionaire shall ma intain proper record of 

such Tests and the remedial measures taken to cure the defects or deficiencies, 

if any, indicated by the Test resul ts. 

14.3.5. The Concessionaire shall conduct a ll the Tests to ascertain compliance w ith 

Constrnction Requirements and O&M Requ irements. 

14.3.6. T he Concessionaire shall suspend forthwith the -,,vhole or any part of the 

Ope1-ation and Maintenance activities upon receiving a w ritte n notice from 

the Concessio ning Authority, w ho may require the Concessionaire to 

suspend the activi ties in whole o r pa,1 if in the reasonable opinion of the 
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14.3.7. 

------------

Independent Engineer. the opcra1io11<, :ire hcing carried on in:, manner rl,at;., 

no t in confonn ily w ith rhc O&M l<cquircm cnt!,. 

In the event the Concessio naire has foiled lo o pcralc a nd m,iinrain the /'mjr.:.<..'1 

in accordance w ith the O&M RcquircmcnL-.. ,inc/ -.uch failure hao; not been 
1·c111cdie d despite a notice to that effect issued by the Independent l:nginccr 

o r the Concess io ning Authority ( the -Notice to Remedy). 1hc 

Coneessioning Authority may, w itho ut prejudice to any of its othL-r 

rights/remedies under this AgreemenL be entitled to operate and m,iintain 
the Project or cause to re pair and maintain the Project Facilities, under the 
supervis ion o f Independent Engineer, at the risk and cost of the 

Concessionaire. The Concessionaire sha ll reimburse a ll costs incurred by the 
Concessioning Authority on account of such operatio n and mainte nance o r 
repair a nd maintenance. and as certified by Independent Engineer. within 7 

days of receipt of the Concessioning Autho rity claim, therefore. 
14.3.8. The Concessiona ire shall be deemed to be in material breach o f O&M 

Requirements if the Independent Eng ineer acting reasonably and in 

accordance with the provisions of this AgreernenL has determine d that due to 
breach of its obligations by the Concessionaire, the commissio ner shall be the 
appellate authority in such matters: 

a) There has been failure/undue de lay in carry ing o ut scheduled/planned 
m a intenance o r the scheduled/planned maintenance has not been carried 
o ut in accordance with the O&M Requirements . 

b) The maintenance of the Project Facilities o r any part thereo f has 
deteriorated to a level which is be low the acceptance level prescribed by 
the O&M Requirements. 

c) There has been a serious or persistent let up in adhering to the O&M 
Requirements and thereby the P roject Facilities or any pan thereof is not 

safe for operatio ns. 

d) T here has been persistent breach of O&M Requirements. For a voidance 
of doubL persistent breach shall mean: 
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1-t.-t. 

i. 

lms not bcc11 1-,;•111cdkd hy Ilic t'l111ccsid1111nln: dc!-.pilc u Nolicc 111 

Remedy i11 1\:SIK'l' I 1hcrcl11' iSS\ll'd b~• the lmlcpc11dc11t l•:11g i11cc r/ 

c\,nccssh,11i11g /\u1ht1rity. 

ii. Rcc111-rcncc nfn breach by Ille ( \111ccssirn111irc. d11ri11g lhc pcndc11cy 

ur Notice ll' Rc1111:dy by lhL' lmkpcmlc111 E11gi11ccr/Co11ccssioning 

Authority rcq11iri11!!, the Com;cssit11111irc tu remedy n breac h. and 

111. Rcpcatcd occ11rrcncc or a hrcnch notwiths tn11di11g tlwt c,1rlicr 

brenchcs have been l\.'lllt:dicd pursuant to No tice to Remedy o r 

othe rwise 

i\'. Upon occutl'cncc o r any breach or O&M Requirements, the 

Concessioning J\11thority shall. without prejudice to and 

no twithstanding any other consequences provided therefore under 

this Agreement. be entitled to terminate th is Agreement. 

Drawings 

1-4.-t. I. Preparation ofDrawings 

a) The Concessionaire may. subject to the Construction Requ irem ents, adopt 

with or without modifications the drawings made available by the 

Concessioning Authority. if any. o r adopt its own drawings, provided that 

the Concessionaire shall in any event be solely responsible for the adequacy 

of the drawings. 

b) If the Concessionaire proposes any modifications to the drawings made 

available by the Concessioning A uthority, if any, or s ubmits alternate 

drawings or drawings in respect of any item for which no drawings are 

made available by the Concessioning A uthority, the same shall be subject to 

review by the Independent Engineer as hereinafter provided in Article 

14.4.2. 

14.4.2. Review of Drawings 

a) ll1e Concessionaire shall promptly and in such seqt~ence as is consistent 

with the Construction Requirements. submit a copy of each of the drawings 
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a s m c ntiPtll:d in the Sehed11le 6 to the l11dc pc 11dc 11t l \11g i11ccr a nd the 

Cnncc:-:-inninl! /\111hori1y. 

b) Hy lt11wnrding the drawings lo the l11clcpc11dc11t E11g i11cer and lhc 

Cnm:cssio 11i11g 1\11tho rity p11rs11a11t lo lhc preceding /\rtidc 14.4.2. 1. the 

Concessionaire shall be deemed to have represented Iha! ii has verified [111d 

determined that the drawings f<.mvardcd arc in conformity with the 

Construction Requirements. 

c) Within 07 (seven) days o f receipt o r the drawings. Independent Engineer 

shall review the sam e taking into account, intcr-alia, comments or the 

Conccssion ing Authority, if any, thereon, and · convey its comments/ 

observations to the Concessionaire on the confonnity of drawings w ith 

Construction Requirements. If the comments/observations of the 

Independent Eng ineer indicate that the drawings a re not in confonnity with 

the Construction Requirements, s uch drawings shall be revised by the 

Concessionaire to the extent necessary and resubmitted to Independent 

Engineer for further review. 1l1e Independent Eng ineer shall give its 

observations and comments. if any, within 07 (seven) days of receipt o f 

such revised drawings. which s ha ll be taken into account by the 

Concessionaire while fina liz ing the drawings. 

d) If, within the period stipulated in the preceding A rticle 14.4.2 (c), the 

Independent Engineer docs no t respond to the drawings submitted to it by 

the Concessionaire shall be entitled to proceed with -the Construction 

Works on the bas is o f such drawings submitted by it to the Independent 

Engineer /Concessioning Authority. The same should be highlighted in the 

periodic reporting by the Concessiona ire. 

e) Notwithstanding any review o r failure to review by or the 

comments/observations of the Independent Engineer o r the Concessioning 

Authority, the Concessionaire shall be solely responsible for the adequacy 

of the drawings a nd their confonnity with the Construction Requ ire ments 

and shall not be re lieved o r absolved in any manner whatsoever of any o f its 

obligations here under. 
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• 

f) Within J O (thirly) days o l' issue ul' l{cadincs!-1 Ccrtificalc, the 

C oncessionaire shall fi1rni sh lo the Co11ccssiu11i11g Authority lhrec sets of' 

- as built" Drawings. 2 (two) hnrd copies :111d I (rn1c) sofl copy, rcfk:c ting 

the Construction \Vorks which have been completed as on COD, in a 

manner as ~cl 0 111 in Construction Rcquirc1m:111s. The Concessionaire shall 

also submit an as built survey illustrating the layout o l'lhe Proj ect Pacilitics 

and setback lines, it' any. o f' the building and structures forming pm't of' 

Project Facilities. 

] 5. Monitoring of Construction 

15. l. Monthly progress reports 

15.2. 

15.3. 

During the Construction Period, the Concessionaire shall, no later than 7 (seven) 

days after the close of each month, furnish to the Concessioning Authority and the 

Independent Engineer a monthly report on progress of the Construction Works and 

shall promptly give such other relevant in format ion as may be required by the 

Independent Engineer. 

Inspection 

During the Construction Period, the Independent Engineer shall inspect the 

construction of the Project Facilities at least once a month and make a report of 

such inspection (the -Inspection Report) stating in reasonable detail the defects o r 

deficiencies, if any, with paiticular reference to the Scope of the Project and 

Specifications and Standards. It shall send a copy of the Inspection Report to the 

Concessioning Authority and the Concessionaire within 7 (seven) days of such 

inspection and upon receipt thereof, the Concessionaire shall rectify and remedy the 

defects or deficiencies, if any, stated in the Inspection Report. 

Tests 

15.3.1. For determining that the Constrnction Works conform to the Specifications 

and Standards. the Independent Engineer shall require the Concess ionaire to 

caiTy out or cause to be carried out tests, at such time and frequency and in 
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15.4. 

15.5. 

s11ch mn1111cr 11:-- 11111y be :-.p cl:i lied liy the lt1dcpc11clc 111 l:11g incer frf•m I i111c 10 
time. in acn,,d,111cc "ith { iood l11d11'-lry l'mctic c for q11nli1y :i-. ... urancc . ·1 he 
cost:, incurred ,m the rc:-.1:, :,hnll be h\Jme i-o l..:ly hy the Cnncc ~<; inrinirc. 

15.3.2. 111 lhc cvc nt thnl n:sult:, of im y IC!-,b cum.l11c1ed under thi.., A rticle 15.3 
cstabli:,h an)- defects or deficiencies in the Con,;1nictio11 \Vor~. the 
Concessionaire shall carTy 0 111 rem edial m c.1!-,11rcs nnd furnis h a report lo the 

Independe nt Engineer in lhis behalC ll1c Indepe nde nt E ngineer shall requ ire 
the Concessionaire to carry o ul or cause to be carried o ut te sts lo de1em1ine 
that such remedial m easures have broug ht the Construction \Vorks into 
compliance ,vith the Specifications :ind Stand:irds. and the procedure set forth 
in this Art:icle 15.3 sha ll be repeated until s uch Construction Works confonn 
to the Specificatio ns and S ta ndards. Fo r the a voidance o f doubt. it is agreed 
that tests pursuant to this Article 15.3 shall be undertaken in addition to and 
independent of the tests that shall be carried out by the Concessionaire for its 
own quality assurance in accordance with Good Industry Practice. It is a lso 
agreed that a copy of the results of such tests shall be sent by the 

Concessionaire to the Independent Engineer forthw ith. 

D e lays d uring const r uction 

lf the Concessionaire does not achie, c any of the Project Milesto nes o r the 
Indepe ndent Engineer shall have reasonably determ ined that the rate o f progress o f 
Constructio n \\fo rks is such that the Project Milestone is not likely to be achieved. 
it shall notify the _Concessionaire to this efTect. and the Concessionaire shall. 
w ithin 07 (seven) days o f such no tice. by a communication inform the Independent 
E ngineer in reasonable detail about the steps it proposes to take to expedite progress 
and the period within which it shall achieve the Scheduled Completio n Date 
indicated in Project Completion Schedule. 

Suspension of unsafe Construction Works 

155-I. Upon recomme ndation of the Independent Engineer to this effect. the 
Concessio n ing A uthority may. by notice. require the Concessionaire to 
suspend forthw ith the who le or any part of the Constnsction \\fork if, in the 
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''-'n,,,nabh: 11pinio11 pf the Co11cc:-~ic111i11g J\11thorily . i.11ch wotk is 1111r;,1fe r111cl 

potential snli.: ty h:vnnl. 

15.5.2. 111c Co11cc~~io11:1ire shall. p111-swmt tn notice under Article 15.5.1. suspend 
the Co11stmctio11 \\/o rks or any pa11 thereof for s uch time and in s uc h manner 
as m.1y be speci licu by th<.: Conccssio ning Authority and thereupo n carry out 
rc 111cdi:1I 111casur<.: 10 secure the safety o f s uspended works. The 
Concessionaire may by notice require the Independent Engineer to inspect 
such remedial measure fo rthwith :ind make a repo rt to the Conccssioning 
Authority recommending whether or not such suspension hereunder may be 
revoked. Upon receiving the recommendations of the Independent Engineer, 
the Conccssioning Authority shall either revoke such suspension or instruct 
the Concessionaire to carry out such other and furth_cr remedial measures as 
may be necessary in the reasonable o pinion of the Concessioning Authority, 
and the procedure set forth in Article 15.5 . I shall be repeated until the 
suspension hereunder is revoked. 

J 6. Completion Certificate 

16.J. Tests 

I 6. 1. I . At least 30 (thi1ty) days prio r to the likely completion of the constniction of 
Project Facilities. the Concessionaire shall notify the Independent Engineer o f 
its intent to subject the Constmctio n Works to Tests . TI1e date and time of 
each of the Tests shall be dete nnined by the Independent Engineer in 
cons ultation with the Concessionaire and notified to the Concessioning 
Authority who may designate its representative to witness the T ests. The 
Concessionai1·e shall provide such assistance as the Independent Engineer 
may reasonably require for conducting the Tests. In the event of the 
Concessionaire and the Independent E ngineer failing to mutually agree on the 
dates for conducting the T ests. the Concessionaire shal l fix the dates by not 
less than IO (ten) days ·no tice to the Independent Eng ineer. 

I 6.1 .2. All Tests shall be conducted in acco rdance with Schedule 7. The Independent 
Eng ineer shall observe. monitor and review the results of the Tests to 

Addition~oner 
Municipal Corporation 
Amr!"<.-..·· ' 
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16 .2 . 

16.3. 

d.:1~•1111ml' c,llnpl!nn~·c 111 the Cn11-.lllll ti,111 W11rk ., w ith <..,pcci fin ,111 ,rl'i nod 
" 1:md111d-. n11d if ii j.., 1ca,11nnhl;,, nr11 ic ipalcd rn dclc rr11i11cd hy the 
l11dcpcmk111 I 11gi111.:cr d111 inµ lhc c.:1" 11 -.c of' any I cc,1 tlwt the pc rfomw11v.: 11r 
the Project or :111y parl thcrcol doc<; 110 1 111cct the S pccifict1tion'> :ind 

t:mdnrd:-. it :-halt have the right lo :-11:-pcnd or delay s uch Test and req uire the 
Co11cc~,innairc 111 rcmcuy a nti rectify the defccl~ or dcfieicnc ic'>. Urxm 
completinn of each Tc<,t. the l11depe11uc11t Engineer s hall provide lo lhe 
Conec~sionairc and !he Co11cc~sio ni11g /\ 11thori1y copies of all Test data 
including detailed Test resul ts . For the-avoidance of doubt, ii is expressly 
agreed that the lndepcnc.lent Engineer may require the Concessionaire to 
ca,ry out o r cause to be carried o ut additional Tests, in accordance with Good 
Industry Practice. for de te rmining the com pliance o f the Construction Works 
with Specifications and Standards. 

C ompletio n C ertificate 

Upon completion of Construction Works and the Jndependent Enginee r determining 
the Tests to be successful, it shall forthwith issue to the Concessionaire and the 
Concession ing Authority a certi fi cate substantia lly in the form set forth in Sched ule 
8 (the Compleiion Certificate). 

Prov is ional C ertificate 

The Independent Engineer, afte r obtaining approval from the Concessio ning 
Authority, m ay, at the request of the Concessionaire, issue a provisional certificate of 
com plet ion substantia lly in the form set forth in Schedule 8 (the-Prov isio nal 
C ertificate) i f the Tests are s uccessful and the Proj ect Facili t ies can be safely and 
reliably placed in commercia l operation though certain works o r things ofa mino r o r 
snagging nature forming part thereof are outsta nding and not yet comple te, but do 
not affect commerc ial operation o f the Project. In such an event, the Provis io na l 
Certificate shall have appended thereto a list of outsta nding ite m s s igned jointly by 
the Independent Engineer and the Concessionai re. 
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l(, ... t. 

16.5. 

--~--------

C'omplC'tion or P1111d1 I ,is l ill•m.s 

lh.-1,1. 
,•\11 items i11 the 1'11rn:II I.isl s hnll he crn11plctcd hy 11te Co11ccHll io11nin.: w i1lii11 

30 (thir1y) d nys m ns l'CIISllllt1hlc period (ll' thc dnte of' is -:uc o/' lhe l'mvi.sio1111I 

( 'crtitic:Hc. :;nd for 1111~1 dday th..:r..:11lh:r. other titan 1hr reasons .solc.:Jy 

ntt l'ibut:ihh: to the C'\,11i.:cssio 11i11g t\ 11 tltnrity or du..: to Force Mr\j<.:1rrc. which 

would result i11 dl'lnycd eo111111 issio11i11g, the Co11c1.:ssio 11i11g /\11tho rity shall 

m:t ns p<.:r the terms in this ngre..:111c111. dwrg<.: p<.:nally ns per· th<.: conditio ns. 

16.·1.:!. U po11 complctio 11 o l'all P1111ch Lisi ite111s, the l11depe 11de11t Engineer shall issue 

the Co111plctio11 Ccrtilicatc. Fa ilure 01· the Co11c1.:ss io 11ai rc to eo111plc 1e all the 

Punch Lbt itcrns w ith in the time set fr) rlh in Article . 

16.-l .. 3.. For a11y reason. o ther titan co11ditin11s constituting Force Mqjeure o r fo r 

1-c;1so11s solely nttrihutab lc to the Conccssioning Autho.-ity o r conditio11s 

beyond control of'co11cessio 11airc .. shall entitle the Concessioning Authority to 

invoke the p enalty c l;1use. 

16.-l.-t Ir the Concessionaire fai ls to complete the Punch Lis t ite m s with in said period 

or 30 (_thirty) d ays o r other period as suggested, the Concessioning Authority 

may. without prejudice lo any other rig hts or re medy available to it under this 

Agreement. have such items com pleted ai the risk and costs of the 

Concessionaire. The cost incun·cd by the Conccssioning A uthority in 

completing the Punch List ite m s. as cc11 ilicd by the Inde pendent 

E11g i11ecr/Co11cessio11i11g A utho rity. sha ll be reimbursed by the Concessionaire 

to the Concessioning A uthority w ithin 7 days from the date o f receipt of a 

c laim in respect the reof from the Conccssioning Authority. 

Withholding of Provisional Certificate 

16.5.1.. If the Independent Engineer detem1ines that the Construction Works or any 

part thereof does not confom1 to the provisions of this Agreement and cannot 

be safely and n:l iably placed in commercial operation, it shall forthwith m a ke 

a repo11 in this be half and send copies thereof to the Concessioning Authority 

and the Concessionaire. Upon receipt of such a re po rt from the Independent 

Eng ineer and afle,· conducting its ovm inspection, if the Concessioning 

Addia~­
Mun.icJ°;:t ~ssioner 
Arnntsar Tporation, 
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16.6. 

1\111hmi1~,. is nr 1hc upi11io11 thal lhc Cu 11 <;t1 uc1iq11 Work~ i<. not fit and ,;,a fc 

fo1· c,)tnlncrc ial :;crvkc. it shnll, withi11 7 (sevc11) day~ o f' receiving the 

:1forcsaid report. m11ily the Co11ccssio11airc or lhe defects and dc fic icncie<; in 

the Co11struction Works nnd direct the Independent Engineer to w ithho ld 

issuance or lhc Provis ional Ce11ificatc. Upon receipt of such notice. the 

Concessionaire shall remedy and rccti fy such defects or defic iencies and 

1hercupon Tests shall be undcm1kcn in nccordance with the rules. Such 

procedure shall be repeated as necessary until the defects or deficiencies are 

rccti lied. 

16.5.2. Notwithstanding anything to the contrary contained in this agreement the 

Concessioning Authority may, at any time after receiving a report fi-om the 

Independent E ngineer under that A1ticle, direct the Independent Engineer to 

issue a Provis ional Certificate, and such direction shall be complied 

fo1thwith. 

Rescheduling of Tests 

If the Independen1 Engineer certifies to the Concessioning Authority and the 

Concessionaire that it is unable to issue the Completion Certificate or Prov isional 

Certificate, as the case may be, because of events or circumstances on account of 

which _the Tests cou ld not be held or had to be suspended, the Concessionaire shall 

be entitled to re-schedule the Tests and hold the same as soon as reasonably 

practicable. 

17. Variation 

17.l. Variation in Scope of the Project 

The Concessioning Authority and the Concessionaire may, at any time during the 

Concession Period, propose a Variation to the Scope of Work, Technical 

Specifications, and/or the Designs and Drawings. 
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• 

17 .2. C'on ~l'ss io n in ~ A 11thodly l'i-oposcd Va l'i:111011 

17.2.1. Ccm c..:.s:-- irn1i11 )-!. /\111hori1y 111ay propose u Vnrla1io11 in the Scope o f' Work, 
Tcch11ical Spcdlicntin11s or till.: appnivcd Des igns 1111d Drnwing,'>. l'rovidcd 
that. Co11ccssioni11g /\uthorily shall not proprn,c a Variation. wliicli: (i) i:, 110 1 
tcch11ically feasible: o r (ii) is no t in co111plia11cc with ,my /\pplicablc l,aw or 
Applicable Permit 

17.2.2. Within ,07 (seven) days or receipt or a rcqlH.:st for Variation from 
Concessioning Authority, the Concessionaire shall s ubmit a proposal to 
Conccssioning Authority (with a copy to the Prqjcct Engineer) setting out in 
sutl1cient detail the implications of the proposed V.:u'iation, including any 
imp lications on the Construction Plan, the Scheduled Milestone Comple tion 
Date, the Scheduled Construction Completion Date and Scope of Work anc.l 
additional Costs incurred in unde1taking the Variation or any reduction in 
C osts resulting from the Variation. It is clarified that the additional Costs 
incurred in unde1taking the Va riation or any reductio n in C osts resulting 
from the Variation will be determined on the basis Concessioning Authority 
schedule of rates for similar works. 

17.2.3. Based on its review of the proposal s ubmitted by the Concessionaire, 
Concessioning Authority may. a t its sole discretion: (i) accept the proposal 
and the co1Tcsponding adjustment to the Construction Plan and/or the · 
additional Costs. additional concession o r rights of cost recovery or reduction 
in the Bid Project Cost for undertaking the Variation ; (ii) provide its 
comments on the proposal seeking amendments and/or justification for the 
implications put forth by the Concessionaire; o r (iii) reject the proposal 
submitted by the Concessionaire and withdraw the proposed Variation, within 
15 (fifteen) days from the date of receipt of the Co ncessionaire's proposal 
under Sub- Article 28.2(b) above. 

I 7.2.4. To the extent, Concessioning Authority seeks amendments a nd/or justification 
.;<L. in the proposal submitted by the Concessionaire, the Co ncessionaire shall AJ;~c/;"4• 
~o~~ Page 112 of270 ~ r>. 0~ . 
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17.3. 

17.2.5. 

17.2.6. 

mcrni,t)rntc or address. in writing. Cn11ccssio11i11g /\ulhority c<)lll lllC.:fll!. nnd 

submit :i revised proposal. 

On appmval or the proposal ur the rcvisctl proposal, as the case may he. 

Ct1nccssioning /\uthority shall issue a Variation Order antl Concessionaire 

shall proceed with the Variation in accordance with the Varintion Order. 

Ir the Parties arc unable to agree 0 ·11 the implications or a Variation 

proposed by Concessioning Authority, which in Conccssioning 

/\uthority·s view is necessary or desirable for ihe Project, Conccssioning 

Authority shall have the right to require the Concessionaire to carry out 

the proposed variation al the cost determ ined in accordance with 

Concessioning Authority' s schedule of rates for similar works. Where 

Conccss ioning Authority schedule of rates do not provide schedu le or 

rates lor s imilar works, then the cost of the works covered by the 

proposed Variation will be determined by Concessioning Authority, in 

consultation with the Independent Engineer. Concessioning authority 

may give extra concession or rights, or tenure or a combination or all to 

the Concessionaire to recover cost in lieu of paying the cost increment 

based on tile mutual discussion. Any dispute on the terms of the 

Variation will be resolved in accordance with the provision of this 

agreement. 

17.2.7. On implementation or a Variation Order, the Concessionaire shall be entitled 

to the agreed adjustment to the Construction Plan, Scheduled Milestone 

Completion Date, Scheduled Construction Completion Date and/or payment 

of additional amounts, additional concessions or rights in lieu of the cost paid, 

additional tenure to compensate cost, if any, set out in the Variation Order. 

Concessionaire Proposed Variation 

17.3. 1. T he Concessionaire may propose a Variation if it considers such Variation 

necessary or desirable to improve the efficiency, quality. reliability. 

durability. maintainability or safety of the Project Facilities. 

Page 113 of 270 

523



118

17.3.2. Tu propose a Variation. the Co11ccssio11,1·11·c s·li',·ill sub111il :i pnopww l lo 
Conci:ssioning t\uthority (with a co,~y t11 tl1c I ' 11<k:pe11dc11l E11gim:er), wilh a 
statcmi:nt Selling out: 

,a) The need fbr:1Vnria1io11. 

b) The additional work required; and 

c) adjustment to the Constn1ction Plan, Schedu led Mik:stone 

Completion Date and Scheduled Construction Completion 

Date. 

17.3.3. Based on its review of the proposal submitted by the Concess ionaire. if 

Concessioning Authority is o f the view that the proposed Variation is 

justified, the n it wi ll determine the cost of the proposed Variation using 

Concessioning Authority schedule of rates for s imilar works and where 

Government/Authority's schedule of rates do not provide schedule of rates for 

similar works. the n the cost of the works covered by the proposed Variation 

w ill be determined by Concession ing A uthority, in consultation w ith the 

Independent Engineer. Thereafter, Concessioning Authority shall notify the 

Concessionaire of the additional cost detem1incd by Concessioning Authority 

for the proposed Variation_ and any other comments that Concessioning 

Authority may have on the implications of the proposed Va riation. To the 

extent. Conccssioning Authority seeks amendments and/or justification in the 

proposal subm itted by the Concessionaire, the Concessionaire shall 

incorporate o r .:iddress, in writing, Concessioning Authority comments. 

17.3.4. On the Concessionaire's acceptance of the costs determined by 

Concessioning Authority for the proposed Variation and any other 

amendments sought by Concessioning Authority to the Concessionaire's 

proposal. Concessioning Authority shall issue a Variation Order and 

C oncessionaire sha ll proceed with the Variation in accordance with the 

Variation Order. The cost may be in the fonn o f additiona l concessions or 

rights in lieu of the cost paid, additiona l tenure to compensate cos1. 
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17.J.5. 
1\11!-l'd \In " " 1\'Vl t•w or' the; p111pn•H1I 1111h111lltcd liy Ilic ( '<Hic:c<,<i i<111ain.:. 1hc 

l 'o1H'l'-.si1111ing t\11thnrity slw l l l 111vc llil: right lo acccpl 1 ,r re ject 11 V11ri111i1,11 ir 

rc11i.1,1111hll' in th1; ('rn1e.:ess iu11i11g t\11lliority's vil:w, 

17 . .\.fi. N,1t w iths tn11di11g n11yth i11g to lhc 1,;u11lrary io this /\11iclc 17. the 

Cnnc<.:s.,io11ni1·l! s hnll he bu1111d lo i111p lc1rn:111 :111y V;iri;it io n tha1 i i, 

17.3.7. 

11cccssitnted by a C lwngc in Law nnd uny c<111s1:q11c11t adjw,1me111 in the 

C t, 11s truc tio 11 Pla11 and nddi tiona l Costs s hall be ddcnni11cu in accCJrdancc 

with A rticle 34. 

Notwithstanding the above. a Variat ion made necessary due to any act. 

omissio n o r dcfoull or the Concessionaire o r any Sub-Contractor in the 

pcr!onn:mcc o f the Concessionaire's obligations under th is Agreement s hal l 

not cmitlc the Concessionaire lo any acljuslmenl in the Constructio n Plan or 

any o ther com pensation or re lief. 

17.3.8. No Variation shall invalidate this Agreement. 

18. Entry into Commc1·cial Service 

18.1. Com m crcia l Operations Date (COD) 

The Commercia l Operation Date (~OD) shall be t he date upon which the 

Concessionaire commences processing of waste at the Processing Facility. From 

this date, the Project s ha ll enter into commercial service. T he Completion 

Certificate o r the Provisiona l Ce11ificatc as the case may be for the Construction 

Works shall be issued by the Independent En g ineer under the provisions of Article 

16 only w hen the Concessionaire demonstrates its ability to process I 00% or the 

incom ing waste, the reby fulfil ling the requ irements for com pletion or the 

Constructi on Works. 
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19. Operation :111(1 Mainkn:rncc 

19.l. Operation ... ~ Mai11tc11a11cc l{cq11it·c111c11ts 

19.2. 

J 9.3. 

Till' Cnnccssinnairc shnll proc11rc lhat nt al l limes during lhc O rx:rntion l'c rind, the 

Project conforms to the o pcrntion & maintcnam:c rcq11in.:111c111s -..ct li1rth in 

Schedule IO (the-Opera lion & Mai11Cc11a11cc Requirements ). 

Operation & Maintenance Manual 

I 9.2.1. No late r than 30 (thirty) days prior to the Scheduled Completion Date, the 

Concessionaire shall. in consultation with the lnderendent Engineer. evolve 

an operation and maintenance manual (the -Operation & Maintenance 

Manual ) for the Operation & Maintenance Requirements (Schedule I 0). 

Safety Requirements (Schedule 13) and Good Industry Practice, and shall 

prov ide 5 (five) copies thereof to the Concessioning Authority and 2 (two) 

copies to the Independent Enginee r. The Operation & Maintenance Manual 

shall be revised and updated once every 3 (three) years and the provisions of 

this Article 19.2 shall apply, mutatis mutandis, to such revision. 

19.2.2. The Operation & Maintenance Manual shall, in particular. include provisions 

for maintenance of Project Assets and shall provide for life cycle 

maintenance, routine maintenance and reactive maintenance wh ich may be 

reasonably necessary for maintenance and repair of the Project Assets. 

including replacement thereof, such that their overal l condition conforms to 

Good Industry Practice. 

Damages for breach of operation & maintenance obligations 

I 9.3.1. In the event that the Concessionaire fai ls to repair or rectify any defect or 

deficiency set fo11h in the Operation & Maintenance Requirements within the 

period specified therein, it shall be deemed to be in breach of th is Agreement 

and the Concessioning Authority shall be entitled to recover, in addition to 

the specific Damages provided in Schedule 12, Damages, to be calculated and 

paid for each day of delay until the breach is cured at a rate of 0. 1 % (zero 

point one per cent) of the cost of such repair or rectification as estimated by 
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19.4. 

19.5. 

the Independent Engineer. Recovery () J" such Dmirngcs :,.hull he wltltn111 

pr~iudicc lo the rights o ft he Conecssioning l\11thnrity 11ndcr this l\ grcc111e11t. 

l 9.3.2. ll1e Damages set !cmh in l\11icle 19.3 may be assessed mid sp.:t:i lied lbr1hwilh 

by ihe lndcpcnclcnt Engineer: pro vided tlrnl the Concessirn1i11g /\111hori1y 

may. in its discretion. demand a smaller sum as Damages, i/'in its n pi11io11, the 

breach hns been cured promptly and the Concessionain.: is otherw is.: in 

compliance with its obligntions hereunder. The Concessio,win: shall pay such 

Damages fo11hwith and in the event that it contests such Damages. the 

Dispute Resolution Procedure shall apply. 

C:oncessioning Authority's rig ht to take remedial measures. 

19.4. 1. In the event, the Concessionaire does not maintain and /or repair the Prqj.:ct 

Facilities or pa11 thcrcor in conformity with the Operatio n & Maintenance 

Requirements or the Maintenance Manual, as the case 111,1y be, and fail s to 

commence the remedial works within 15 (lil1cen) days of receipt of the O&M 

Inspection Report or notice on this behalf fro m the Concession ing /\uthurity 

or the .Independent Engineer, as the case may be, the Conccssioning /\ulhority 

shall, without prejudice to its right under this Agreement Lhercol~ be cnlillcd 

lo unde11ake such remedial measure at the risk and cost of the Concessionaire. 

and to recover its cost from the Concessionaire. 

Overriding powers of the Conccssioning Authority 

19.5.1. If in the reasonable opinion of. the Concessioning l\uthorily, the 

Concessionaire is in material breach of its obligations under this l\grecmcnt, 

and such breach is caus ing or likely to cause the Project to violate 

environmental nom,s or cause nuisance to the surrounding areas, the 

Concessioning Authority may. w ithout prejudice to any of its rig hts under 

this Agreement, by notice require the Concessionaire to take reasonable 

measures immediately for rectifying or removing such hardship or danger, 

as the case may be. 

19.5.2. If the Concessiona ire fai ls to rectify or remove such hardship or danger, the 

Concessioning Authority may, witho ut prejudice to any o ther rights or remedy 
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available to it under this Agreement. remove such hnrdship at the risk nnd 

costs o f the Concessionaire. The cost incurred by the Conccssioning Authority 

in rcctifYing such defau lt o f the Concessionnirc. n~ cc11ified by the 

Independent Engineer/ Conccssion ing Authority. s hall be.: reimbursed by the 

Concessionaire to the Conccssioning A uthority within 7 days from the dale of 

receipt of a claim in respect thereof from the Concession ing 

19.5.3. In the event of national emergency, civil commotion or any o the r Indirect 

Political Event specified in A rticle 26.3, the Concessioning A uthority may 

tnke over the perfomiance of any or all of the obl igations of the 

Concessionaire to the extent deemed necessary by it and e:--ercise such control 

over the Project and g ive such direction to the Concessionaire as maybe 

deemed necessnry. It is agreed that the Concessionaire shall comply w ith such 

directions issued by the Concessioning Authority and shall prov ide necessary 

assistance and cooperation to the Concessioning Authority. o n best effort 

basis. for perfom1a11cc of its obl igations hereunder. 

20. Safety Requirements 

20.J. Safety Requirements 

20.2. 

The Concessionaire shall comply with the provis ions of this Agreement. Applicable 

Laws and Applicable Permits and conform to Good Industry Prac ti ce for securing 

the safety of the personnel at the Project S ite. In particular. the Concessionaire shall 

develop, implement and administer a surveillance and safety programme fo r 

providing a safe e nvironment on o r about the Project. and shall comply with the 

safety requirements set fo11h in Schedule I 3 (the-Safety Requirements). 

Expenditure on Safety Requirem~nts 

All costs and expenses arising out of o r relating to Safety Requirements shall be 

borne by the Concessionaire to the e:--te nt such costs and expenses form pa,1 o f the 

works and services inc luded in tht:: sc.;upe o fth t: Projt:cl. 
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■ 

21. l\llo11itorin1,.t of' Opcn1 tio11 and Mai11Cc11a11cc 

2 1. 1. Monthly s tah1s repo rt s 

21.2. 

21.3 . 

21.4. 

Dming Opc111tio11 l'criod. the Com:cssio11ain: shall. 110 l:rlcr 1!1:111 7 (!>even) day!> after 

the cl0 !>c o f' cnch m ont h, fi.1rnish lo the ConcC!>!>io ning /\u1hor i1y a 1110111hly repo rt 

s1nting in reasonable.: detail the condi1io11 ol' 1hc Pmjccl Fa1.:ilitic!> including ils 

compliance or otherwise with the O pcrmion & Maintcnnncc Requirements, 

Operntion& Maintenance Manual, and Safety Requirements, and shall prompt ly 

give such other relevant information as may be required by the Independent 

Engineer. In particular, such repo rt shall separately idcntiry am.I state in reasonable 

detail the defects and deficiencies that require rec tificatio n. 

Ins pectio n 

The Independent Engineer shall inspect the Project fac ilities nL least once a month. It 

shall make a repo11 of such inspection (the -O&M I ns pcction R e port) stating in 

reasonable detail the defects o r de ficiencies. if any. with pa11icu lar re ft::rencc to the 

Operation & Maintenance Requirements. Operatio n & Ma intenance Manual, and 

Safely Requirements, and send n copy thereof to the Co ncess ioning /\uthority and 

the Concessionaire w ithin 7 (seven) days o f s uch insr,c.:c1ion. 

T ests 

For determining that the Project Facilitie s conforms to the Operation & 

Maintenance Requirements, the lndepcmJcn1 Engineer shall require the 

Concessio naire to carryout, or cause to be carried out. 1ests specified by it. The 

Concessionaire shall. with due diligence. carry out or cause to be ca rried out all 

such tests in accordance with the instructions of the Independent Engineer and 

furnish the results of such tests forthwith to the Independent Engineer. The costs 

incurred on the Tests shall be borne solely by the Concessionaire. 

Remedial m easures 

21.4. I. The Concessionaire shall repair o r rectiry the defects or deficiencies. if any, 

set forth in the O&M Inspection Repo rt or in the tesl results referred to in 
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,------------------------------

22. 

22.1. 

i\niclc 2 1.3 and furnis h a report in re<.p-.x1 ihenx,f u, 1bc- Jr..depe.7~ 

Enginccr and the Cooccssioning r\ U'lhomj v.nhin 15 lfifu:c;JJ da::,~ r,f 

receiving the O&M Inspection Rcpon o , 1he ~ res-0ns. ru, ;,1)c ca5e mzJ he:: 

provided that \\here the remed:- ing of such ckf«li or <kfri.e:ncies is Jikd:, 

to take more than 15 (fifteen) days. the Conces<,ionai;e 5f-..2JI .sd;rni: progress 

reports of the repair works once C\ CT) ,~eek umiJ ~ -.~.o,r',:s z:e comp,l,..::d 

in conformity with this AgreemenL 

21.4.2. The Independent Engineer s.hall require the Com:essionaire to czrr:.· m:: OT 

cause to be carried out tests. Zi its o,,,n cOSl. ro daenn~ t1.22 sud; remedial 

measures have brought the P rojea Facili1i~ imo c.ompfiz:nc.e -.,.irlJ the 

Operation & Maimemmce Requiremems znd lne pro=rlnre Sel fonh in mis 

A rticle 21A shall be repeaied until the Projea facilities co;Jfonns to the 

Operation & Maintenance Requirements. Jn ik e\·ein ma ,e.,ieoIBJ 

measures are not c.ompleted by the Concessionaire in oinfomm:-· -...itb the 

provis ions of this AgreemenL me Concessioning A uthom::, Sl211 be e.r..med 

to recover Damages from the Concessionaire in~ \1.i!h ,..\r-Jd e 163 

of this AgreemenL For avoidance o f d0t1bts. le\) and nxon:zv of~ 

by the Concessioning Authori~ from lhe ConcessiOflaire shall no; zb9oJ...-e 

the Concessionaire for its obligation and lhe Concessioning Atnho ri~ shall be 

entitled to seek specific performance b~ the Co~onaire of its oolig;cions 

under this AgreemenL 

Handove r of Project Facilities 

Ownership during the Coacession Period 

Without prejudice and subjec1 10 the Concession. the O\\Tiership o f the Proj ec.t 

Facility. includ ing all imprm·emems made therein b~ Ccnces&ionaire.. during lhe 

Concession Period shall at all times remain a:s mentioned belo,, : 

22.1 .J . That of all immo vable ass...<>ts including site 2nd civil =.m:s cre:11ed for 

transfer station and for Processing. & Disposal facilities shall remain with lhe 

Page 120 of2 70 

530



125

22.2. 

Conccssionuirc till expiry Ill' ( ·011cc<;1,lo11 t\ grcc1111..:111 /l'l pen nilled by the 

agrccm1.:111. 

22. 1.2. 'l11a1 or nil 111uvahlc nsscl:- i11cl11di11g cq11ipmc111 & 11mchi11cry and vehicles 

::-11.111 remain w ith CrnH.:cssio11nirc 11nd i11 ;iccordm1cc with ll,c Financing 

Doc11111cnts and rirsl prior charge lo I .enders privileges . 

Concessionaire's Obligations 

22.2.1. Project Fncililics: Constniclion o/' Transfer Statio n (if required), Processing 

& disposal Facility. Conccssio11:rirc shall on the date of expiry of the 

Concession Period. hand back peaceful possession of the Project facilities to 

the Concessioning Authority free of cost and free from all encumbrances 

and in good operational condition. At least 12 months before the expiry of 

the term of agreement, a joint inspection of' the Project Facilities. shall be 

unde11aken by Independent Engineer/ the Concessioning Authority and 

Concessionaire. Concessionaire shall promptly unde11ake and complete such 

worksf'.jobs on its own cost and expense. as may be required by the 

Concessioning Authority at least three months prior to the expiry of 

Concession Period and ensure that the Project Facilities may continue to 

meet such requirements even after the same are handed back to the 

Coneessioning Authority. 

22.2.2. The Concessionaire shall provide training to the selected team comprising 

Concessioning Authority·s staff appointed by the Concessioning Authority 

for taking over the Project Facilities from the Concessionaire for at least 3 

(three) months. 

22.2.3. On completion of the Concession Period, the Concessionaire shall transfer 

all movable infrastructure and facilities including veh icles, equipment, 

workshop, offices, communication arrangements etc. and immovable 

infrastructure/ facilit ies to the Concessioning Authority, in working 

condition and certified by Independent Engineer, free of cost. 
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-

22.3. The Con cc~~io ning A uthol'it y ·.-. ohligafions 

The c,n c<-~ioning ,\ uthorit~ ~lwll. '-Uhjccl 10 1hc Conccv,ioning Authorit y· ,; right 

to cncash Perfonnanec <iecurit~ f<ir getting executed the v, o rk <, / j ob<, fj<,(cd under 

-'\rticlc ::!J.2 a l Conccsl.ionairc Cl'~I and ri -.k. and \'l,hic h have not been carried o ut by 

Conc<:5siona irc. or an~ oull,tanding due!>. which nia) have accnied in respect o f the 

Project during the Concession Period. duly discharge and releas e to 

Concessionaire the bank Guarantees o f the Concessiona ire. 

For 3R MANAudv·1c1~T LIMITED 

DIRECTOR 
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23. Paym c nfs fn Concessiona ire 

23.1. P ay m c nf o f User C haq.~cs 

23.2. 

23 .3 . 

Suh_iccl lo lhl..'. provisions or this /\grcc111e11t and in eonsidcrnlion of' the 

Com:l..'.ssionnirc accepting the Conecssion and Undcrlaking 10 perform und 

discharge its obl iga tions in accordance w ith the terms. conditions and covenant" .<> 

set forth in this /\grel..'.mcnt. the MC/\ agrees and undertakes to allow the.: 

Concessionaire to collect user charges fo r d oor- to-door eollcclion scrv ices as 

notified by the MC/\ from lime to time. The Concessiona ire shall ensure that the 

collected user charges arc in accordance with the MCA -approved rates and shall 

implement any rate changes on ly upon receipt of wrillen instructions from the 

Municipal Corpora tion Amritsar. T he user charges shall be as per the anncxure in 

the tipping fee. 

Tipping/P rocess ing Fee 

Subject to the provisions of this Agreement and in consideration of the 

Concessionaire accepting the Concession and unde11aking to perform and 

discharge its ob ligations in accordance with the terms, cond itions and covenants 

set fo11h in this Agreement. the Mun icipal Corporation Amritsar agrees and 

undertakes to pay Tipping/Processing Fee to Concessionaire as per th is Article. 

The Tipping/Processing Fee shall be al located as follows: 40% (forty percent) for 

Collection and Transponation services and 60% (sixty percent) for Processing and 

Disposal of waste. 

Payment o f Tipping/Processing Fee 

The Concessionaire shall, o n the 5th day of every Month or in case the 5th day of a 

Month is a holiday then on the fo llowing working day of such Month, submit to the 

Independent Fngineer a statement (Tipping/Processing Fee Statement) providing the 

following de1ails, in the manner as set out in the O&M Requirements: 

i. Separate Statement o f total quantity/weight of Municipal Solid Waste 

collected and transpo11ed to processing site and processed by the 

"2 concessiona ire along with the co1Tesponding weigh bridge slips in the previous 
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Month from the Municipal Corporntion Amritsar (Territory I ) /\rea including 

other such areas as directed by the t\ulhority frolll lime to time. 

11. /\mount payahle. if any, lo the Com:cssionnirc hy the Municipal Corporation 

Amritsar in acclwdance with Article 23.3 

111. Qu:mtit) or Landli ll Waste on each dny or the previous Month along with 

Weigh Bridge slips. 

iv. /\ggrcgnlc quuntity or Landfill Waste lbr the previous Month, 

v. l11e panics may Jccide any other suitable method on this to make the billing 

process smooth and compliant. 

23.3.1 The Concessionaire sha ll quote a Tipping/Processing fee for all activities 

covered under the Development of Integrated Solid Waste Manage ment 

(Collection. Transportat ion, Processing· & Disposal) For Municipal 

Corporat ion Amritsar [Territory (2)] project including door to door 

collectio n & transpo11ation fro m the waste generators and processing & 

disposal of MSW through waste processing facility. In case the 

Concessionaire commence Collection and Transportation services before 

COD of processing facility. the Autho rity shall pay 40% of the .submitted 

monthly bill to the Concessionaire . The balance 60% payment shall be 

done only af'lcr the Concessio naire process & dispose the equal qua ntum 

of waste dumped at the dumpsitc prior to the COD of the processing 

fac ility. 

23.3 .2. T he Concessionaire \\'ill produce his b ill to the Independent 

Engineer/Nod.ii o fficer in 1irst week of each month of the preceding 

month along with the required support documents, weigh bridge s lips etc. 

as provided in this agreement or as pe r the process set by the 

Concessioning a uthority. The Independent Engineer/Nodal officer shall 

review and certify the Monthly bill, the stateme nt of M SW . quantum 

handled from the Municipal Corporation Amritsar (Territory I) 

jurisdictio n area and support documents submitted by the concessionaire. 

Within 3 days of the receipt of the Monthly bill from the concessionaire 

the Independent Enginee r shall subr_nit to the Authority the statement o f 

Additi ~ on . 
MllnicipaJ Co· ioner 
~ TJ)oration, 
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23.-t. 

shn1~s pay:ibk in the nwnthly T ipping/J>n,ccssing f't;c c; hy the 

C\,11ccssionin~ ,•\11thMity along with the orig inal monthly bill 1111d al I the 

supp,,11 ing d\,ct11111:11t~ suhm ittccl by the conccssio11nirc. The I 11dc11cnclcn I 

Engin1.:l.'r I odal ,iffo;cr shall also calculate 1h1.: amount o f 

T ipping/Processing Ices to be withheld in the payable Tipping/Process ing 

l'i.:t::s as per p1'1.wisio 11 of the agn:cmcnl. 

~3_3_3_ l a,,h~ Conc-.=s~ioning 1\uthority_ ,vithin 7 days of the receipt or stntcn,cnls . 

or Tipping/Processing kcs and supporting documents from the 

lndcpcncknt Enginccr. shall raise the statement of waste collected from 

thc l\ hmicipnl Corporation Amritsar area and the amount payable to the 

concessio nai re. The Concessioning Authority shall disburse the bill 

amount to the Concessionaire as per the payment mechanism set- o ut in 

Article 23.-L 

l\'lcchanism of Payment 

23.4.1 The Conccssioning Authority shall maintain an Escrow Account 

(Tipping/Processing tees reserve account) for the disbursement of the monthly 

Tipping/Processing lees pnyablc to the concessionaire. 

23.4.2 The Conccssioning Authority shnll. within specified days from the date of 

receipt of the Tipping/Processing r-cc Statement from the Independent Engineer/ 

Nodal oflicer as per the provision of A11icle 24.2.2 deposit its share of 

Tipping/Processing fees payable to the Account. 

23.4.3 Mechanism for Disbursement of Payment to the Concessionaire 

i. All amount payable to the Concessionaire shall be disbursed 

through the Escrow account only subject to the fulfillment of the 

conditions of the concession agreement. 

ii. Within 7 days of receipt of Tipping/Processing Fees Statement by 

the Concessioning Authority as per the provisions of Article 23.2 

the total amounts payable to as stated in such Tipping/Processing 

Fee Statement shall be disbursed to the concessionaire through the 

Escrow account. 
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I 

I 

ill. t\ny :11111111111 1hal j1, disp11tc.:d 1111dcr show cm1•a; 11oth:e and not 

,c11kd h~• 1hc (.'11111mis'<io11cr shall he withheld. 

iv. ·1111..• l ll ' l · portion 01· pny111c11l as per lhc pay111c11l schccluk agreed 

either normali/ed 011 pe r MT hasis or as the pcrec11tagc h.1<: i<;. 

2-".•l...J T hi: \\ithhdd :1111n11n1 as in i\rtidc 23.4.3 (iii) shall be disb11r<:cd a11d settled in 

the ne)>;t hill pnyablc to the concessionaire subjccl to the salis foclorily 

submission o f the res ponse o f the show-cause no tice issued to it within such 

time as directed in the show-cause notice a long with s uffic ient docrnncntury 

evidence and ncccptancc by the Concess ioning A uthority as the case may by 

at its soh.: discretion. If the Concessionaire does not respond to the show­

cause notice within the directed time schedule or the C oncessioning Authority 

is 1101 satis fied with the response submitted by the Concess ionaire, it will 

forfeit the withheld amount. ·n1e right and decis ion of the acceptance o r 

rejection or the response of the show-cause notice submitted b y the 

concessionaire duly reviewed by Independent Engineer lies only with the 

Concessioning Authority and in all cases shall be acceptable by the 

concessionaire. The withheld amount forfeited by the Concessioning 

Authority shall remain deposited in the Escrow account and afte r yearly re­

conciliation sha ll be utilized in In fonnation, Education & Communication 

( IEC) or .iny other such activity as decided by the Concessioning Authority. 

23.4.5 Escalation/Revis ion in Tipping/Processing fee - The Concession Agreement 

shall have a Article for revis ion/escalation in Tipping / Processing Fee at the rate 

of as per the innntion adjustment procedure explained in the Article 23.4.6, 

whichever is less. 

23.4.6 Inflation Adjustment- To give effect to inflation/deflation in the quoted 

tipping/ process ing fees following procedure shall be adopted. 

Various cost components in quoted tipping / processing fees are assumed as 

fo llows: 

a. 15% ofTipping / processing Fees towards Fuel component (-W I - ) 

b. 40% ofTipping / processing Fees towards Labour component (-W2- ) 

c. 25% of Tipping / processing fees towards rest of 

compo nent(-W3-) 

Additional ~DITh'"f$Sioner 
Municipal Corporation 
Amritsar I 
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11. Following For111ult1 shall he used fi1r the rcvisit111 of Tipping / procc,sing 

Fc~·s: 

Tn ((TO• \V I "' DI/ DO) I (TO"'W2"' LI/I.O) I (TO"' W)"' Wf'lf / Wl'IOJ) l-

(0.20''T0) 

Wherein: 

Tn= Revised Tipping/ processing Fccs 

T0=l3ase Tipping/ processing r-ces 

no= Bas C Diesel price 

Dl= Revised Diesel price as notified by the Ministry of Petroleum and 

Natural Gas o r Indian Oil Corporation (Whichever is lower) as on day of 

revision 

LO = Base Unskilled Adult Male Wages (in line of Minimum Wage Act. 

notified by Government) 

Lt = Revised Unskilled Adult Male Wages (In line of Minimum Wage 

Act. notified by Government as on day of revision) 

WPI0 = Base Monthly Wholesale Price Index (A ll Commodities) Rate 

publ ished by Office of the Economic Advisor, Government of India on 

Monthly basis 

WPI 1 = Monthly Wholesale Price Index (A ll Commodities) published by 

Office of the Economic Advisor, Government of India on 15th Day of 

previous month of Revision Date 

W l =Tipping/ Processing Fees which is 0. 15; 

W2 = Weightoge of Labor component in the overall Tipping/ Processing 

Fees which is 0.40. 

\,VJ = Weightage of Rest of the components in the overall CTC which is 

0.25 

Additional &~oner 
Municipal Corporation, 
Amritsar 
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iii. Hnsc Val111.:.s Shall he tht.: corrc.:.spo11tll11g vnh11.:.s in the prcvill ll.S yc111· o/' 

I\::\ isil,11 ~ car. 

Base Die.sci Price (DO) - Diesel pl'icc n.s 1H1tificd by lht: Mi11ist.ry of 

Petroleum and Natural Gas or l11di:111 Oil Corpnralion (Whichever is 

lmvcr) on the .same duy as or DI in previo11.s year. 

B:1sc Unski lled /\du ll Male Wages (in line of Minimum Wage /\cl. 

notified by Government) (LO) - Rev ised Unskilled /\dull Male Wages 

(In line of l'vlinimum Wage Act. not ilrcd by Government on the same 

day as or L l in prev ious year 

B:1se Monthly Wholesale Price Index (A ll Commodities) Rate published 

by o ffice or the Economic Advisor, Government or India on Month ly 

basis (\VPI0) - Monthly Wholesale Price Index (/\II Commodit ies) 

published by Office o f the Econoniic Advisor, Government o r India on 

the same day as ofWPI I in the previous year. 

rv. Illustration for understanding Base Values: If Revis ion Date= 0 I .06.2023 

D0=Corresponding Value on date 0 1.06.2022 

DI =Cm,-esponding Value on date 0 1.06.2023 

L0=Corresponding Value on date 01.06.2022 

L l =CotTesponding Value on date 01 .06.2023 

WPI0=Corresponding Value on 15.05.2022 

\A/Pl I =Con·esponding Value on I 5.05.2023 

v. Note: Figures indicated here above are hypothetical figures and for , 

illustration purpose only 

Revision in Tipping/ Processing Fees shall be done every year. Year 

means Financial Year (FY) from I April to 31 March. If COD is 

achieved between O I April and 3 1 December, increase would be 

applicable from ensuing FY. However, in case COD is achieved 

between O I January and 3 1 March, increase wou ld be applicable in 

next-to-next FY. The Independent Engineer before one month in 

advance of every revision in tipping / processing fees shall intimate the 

Concessioning Authority about the estimated revised Tipping / 

Processing r-ees backed with the calculation o f such revis ion. 

Additio~ioner 
Municipal Corporation. 
Amritsar 
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23.5. 

23.5. 1 

23.5 .2 

Via bilit y G :1p Funding (VGF) / G r:1111 

111c Spcdal Pnq)l)Sc Vehic k (SPV) set up by the Selected I liddcr iilrnll he elig ible lo 

1~ccivc a capital grant ("Grnnl'') ns Viability Gap Funding (V(il-'J in accordm1cc w illa 

the guidelines or the Swachh Bharat Missio n (S11M) fc)I' c~tahlishing wa<ttc 

processing: focility(s). T he total admissible Grant shall be up to fb. 2144.18 1.akhs, 

subject to 1hlfillment of' the following conditions: 

Fixed G rant: A fixed G ranl or Rs . GOO Lakhs shal l be pnyablc lo thc 

Concessionaire. 

Composting P lant: If the Concessionaire sets up a composting plant w ith a 

minimum capacity or 20 TPD, an additio nal Grant or Rs. 89.59 Lakhs or other 

available amount shall be payable. 

CBG Plant: If the Concessionaire sets up a Compressed Biagas (CBG) plant 

with a minim um capacity of 150 TPD, an additional Grant or Rs. I 081.94 Lakhs 

o r other available amount sha ll be payable. 

MRF P lant: If the Concessionaire sets up a Material Recovery fac ility (MRF) 

plant with a minimum capacity of 11 0 TPD, an additional Granl of' Rs. 372.65 

Lakhs or other avai lable amount sha ll be payable. 

Note: The Authority clarifies that the Concessionaire shall have the sole discretion to 

detennine the feasibi lity of the projects m e ntio ned above anJ shall not be bound to 

implement any o r all of the projects. The Grant shall be payable only upon 

fulfillment of the specified conditions and verification by the Authority. Any amount 

in the form ofVGF under SBM by the Central o r State Government s ha ll be paid to 

the concessionaire during the existence of the concession. 

The disbursement of the elig ib le Grant shall be tied to the achievem e nt or sped fie 

milestones. The Grant shall be paid in the fo llowing installments: 

23.5.2.1 Twenty percent (20%) of the eligible Grant shall be paid upon physical 

verification of the constmction works underta ken lo r the waste processing 

facility(s), based on the b ills s ubmitted by the Concessionain.: and 

verification by the Independent Engineer a nd Authority. 

~di_tionaitem,1 ii:ssioner 
t1 ~!cipaJ Corporation 
ruuntsar ' 

Page 129 or270 

539



134

23.5.3 

23.5.4 

23.5.5 

23.6. 

21 S 1 .-:i For1y percc111 (110'¾1) nl" lhc cl igihlc O rn111 s lwll he paid upc,11 n.:t:cipt o fl hc 

"Rcndincss t'c rli fo.:nlc" li:1r Ille waste processing fiici li1y(s) from Ilic 

l11dcpc11dc111 Engineer nnd vcril icn1io11 hy Ilic /\111linri1y. 

2J.5.2.J Thiny pcn:cnt (30%,) of' thc e ligible G ra111 slwll be paid upon rcccipl o l"the 

COD Ccrlilicatc li..1r Ille was te processing lhci lily(s), veri fi ed by the 

Independent Eng ineer and Authori ty. 

23.5.2.4 T he final ten percent ( I 0%,) o r the e ligible G rant shall be paid a lier 

succcssfol operatio n o!' thc waste processing fi:1ci lity(s) for a period o f one 

( 1) year post-COD, as vcri"lied by the Independent Engineer and the 

Author ity. 

Subject to the conditions specified in the A1ticle 23.4. 1, the G rant shall be c redited to 

the Escrow Account and shall be appl ied by the Concessionaire for meeting the T otal 

Project Cost. 

Grant shall be due and payable to the Concessiona ire after it has expended the Equity 

and shall be disbursed propo1tionate ly a long w ith the loan funds thereafter remaining 

to be disbursed by the Senior Lenders under the F inanc ing Agreements. The 

Concessioning Authority shall disburse each tranche of the Grant as and when due, 

but not later than 15 (fifteen) days of receiving a request from the Concessionaire 

a long with necessary pa1ticulars. 

In the event of occurrence of a Concessionaire Default, disbursement of G rant shall 

be suspended till such Concessionaire Default has been cured by the Concessionaire. 

Other revenue so urces for the Concessionaire 

Subj ect to the provisions of this Agreement and in consideratio n of the 

Concessio naire accepting the Concession and Undertaking to perform and 

discharge its obligations in accordance w ith the te rms, conditions and covenants set 

forth in th is Agreement, the Concessioning A uthor ity agrees to provide the 

Concessionaire with the ownership of the material extracted from solid waste and 

re tain a ll the revenue earned from the sale of these materia ls if any. Also, the 

Concessioning Authority agrees to allow the Concessionaire to retain the revenue 

resulting sale of by-prod ucts from Compost ing, CBG and M R F etc . 
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23.7. 

?.3.7.1 

23.7.?. 

23.7.3 

Pt•naltics 

Prom the date of start or actual operation i.e .• daily door-to-door collcclion o f was te 

in segregated manner from al l wnstc gcncrntors of"MSW, the Concessionaire shall be 

sullicct to the fo llowing service level penalties for his foil urc lo cany out operations 

and providing services properly. 

f-or the processing and disposal fac ility, the penalties wi ll be applicable from the date 

or issue o f readiness certificate from the Concessioning Authority. If the Total 

Penalties. exceed 20% of the total dues of the Concessionaire for any' given month, 

then the same would be considered as an event of default, subject to other provisions 

of the Agreement. The dues as well as the penalties of the Concessionaire sha ll be 

calculated on a monthly basis. 

Penalties shall be applied in case of defaults as indicated below. The Independent 

Engineer and till the time no Independent Engineer is appointed, the designated 

officer from the Concessioning Authority in the role of Independent Engineer shall 

ce11ify the work done by the Concessionaire and shall have the responsibility to 

notify to the Concessioning Authority any such default in the fimclions of the 

Concessionaire. In case the Jndependent Engineer/the designated officer in role of 

Independent Engineer finds any default on the part of concessionaire which can be 

attributed directly to the actions or no action of the concessionaire or to his 

negligence, the act or abstinence shall be brought to the notice of the Concessioning 

Authority. 1l1e Independent Eng ineer shall prepare a list of such defaults in a month 

or to every event of such default and a show-cause notice shall be issued to the 

Concessionaire by the Concessioning Authori ty for such defaults. The 

Concessionaire is free to agitate against the show-cause issued to him within the time 

stipulated in the show-cause notice by presenting response of the same to the 

Coneessioning Authority along with sufficient documentary proo[ If the 

Concessioning Authority finds the response of the concessionaire satisfacto1y and 

decides that any penalty was imposed without just reasons it shall nullify such show­

cause notice issued and corresponding penalty imposed. The right to accept or reject 

the response to the show-cause notice presented by the concessionain: lies with the 

Commissioner and shall be binding on the concessionaire. If the Commissioner is of 
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thl' vkw tu sw,tuln thl.'. dl:lhult Ill be va lid cve11 alkr tht.: response to the show-cause 

1111tict· the s11111c shall IL-ml to dcdrn,;tinn ol' Pe1wlly as per tuhlc below or as per 

1mwisio11 o l'this 11gree111t.:11t. 

l>d'n11lf Cure Period Penalty 

No. 

Moniloring 

Mechanism 

l)oor-lo-lloor Colk,·lion S1 Transporh1li1111 

l )( ior-to-l)oor Collection or User Complaint/ No Collection of Rs. 500/- Per Day 

tvlSW in segregated 111nnncr is Verificntion by Waste for 2 Per Waste 

ll0 1 provided to Wuslc Independent Engineer/ Consecut ive Dnys Generator 

2 

5 

(ie111.:rntors 

No11-ck:11rn1cc o r bi11s/ 

dl111lao/G Vl 1/road swccping 

waslc/drnin silt 

Trn11spor111tio11 of MSW in 

non-covered vehicles 

No11-opcmtion or C&T 

Operations for One Dny 

User Chargi.: Col lection 

Was1c J>mccssing Facilily(s) 

5 
Wl:igh-Bridgc is non­

operational al Processing 

AdditioT,';,if it;; i 
Municipal Co " fffssioner 

_ Am~J.sar 1POralion, 

/\uthority 

Spot inspection 

contluctcd by 

/\uthori1y/ IE/ Usl:r 

comr,laint 

Sp()t inspection 

co11d11c1cd by 

Authority/ IE/ Usl:r 

co111plai111 

Spot inspection 

l:onductcd by 

/\11thority/ IE/ User 

complaint 

40%, user charge 
col lcct ion is land 
mnrk. 

Daily check by 

Authority/IE 
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No Collection o r Rs. !000/- Per Day 

Waste for 

Consecutive Days 

0 11!.: day 

One day -

One day 

5 Per Waste 

Gl:nl:ralor 

Rs. 5000/- Per 

Instance"' 

Rs. I 000/- Per 

Instance 

Rs. 2.00.000/- Per 

Day 

ULf3 w ill sdect Wl3 Rs. 5000/- Per Day 

frorn u list or alter 2 days 
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Sr. 

No. 

6 

Dcfirnlt 

facilit y due to breakdown 

for a consecutive period of 

2 days 

Disposal oflncrt / Processing rejects 

7 

Inert/ Residual waste 
" 

greater than 20% not from 

the Road and s ilt 

8 

Complaint Rcdrcssal 

Mo11itori11g 

i\frcha 11is111 

Weighment Slips/ 

Daily 

Inspection 

Reports/ 

Page t"33 of270 

- ---r-----:--- ---. l'cually Cure l'criod 

we igh bridges 

provided by operator 

for weighing, located 

near the 

Project/Processing 

Site till the problem 

resolves 

Two days- For every ton of 

increase beyond 

20% of incoming 

waste, an amount 

equivalent to 2.5 

times of per ton 

processing fee 

payment made on 

Processing. 

In the event 

Tipping/Processing 

fee quoted by 

selected operator is 

zero, penalty shall 

be imposed at the 

rate of Rs 2500/ 

to n. 
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Sr. 

No. 

9 

Default 

Tm proper 

Command 

working of 

Centre 

Centre/Complain Redressal 

Cell/ Toll Free Number: 

Do\\TI time exceeds 3 hours 

per day 

M onito ring 

· ~ lecha nism 

I Inspection 

Authorit~flE 

Cure Period 

3 hours 

I 
Penalty 

I 
Rs. 5«>0 '- Per 

Hour af.cr :; H()G;S 

Note: I.)* '"Instance .. shall mean the period of Four (4 ) Hours. 

24. 

24. 1. 

24.2. 

2 .) Notwithstanding an11hing to the contrary contained herein. in ihe event ihe 

plant ts non-operational for more than 30 days apan from the scheduled 

maintenance then the same shall be construed as Concessionaire Evem of 

Default, \\hich shall make this Agreement liable for penal action. 

Model Key Performance lndicators 

Performance Indicators 

W ithout prejudice to the obligations specified in this Agreement. the Concessio naire 

shall develop, operate and maintain the Project Facilities. machinery. and vehicles 

such that it ach iews the performance indicarors comprising ..\\ailabifity. 

Re liability, Operation. Punctualjry. Frequency. Safety. upkeep 2nd conformity \,ith 

ISO certification. as specified in this Article. Good lndu_su-:.· Practice and 

Applica ble Laws (the-Key Performance Indicators). 

Collection and Transportation 

24.2.1 Availability - The Concessionaire shall ensure L'iat the .-\\·ail.ability of 1.he 

collection and transportation vehicles on every day durin g the O&~I Pe:r.oo shal! 

be I 00% (one hundred percent) (the-Guarame-ed A \·ailabil~1. 
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2'1.2.2 C'olh•ctioil t'm ·cn,gc - Was te ( icncrnror lcvcl covcmgc or r,;olid wa'lle 

mnnngcmcnt services thm11gh door-to-donr collcclion of domestic wa51c 

(thc-C'ollcc tion Coverage) shall be the perccnrnge o f war;rc gcncrntors that arc 

co,·crcd by n dnily doorstep collection system. measured on a monthly has is. The 

Collection Covernge shall be 110 less thn11 f 100% (I hmdrcd per ccnt)J in a month. 

24.2.3 R cliahility 

i. 171c 11:'111ics agree thar the average re liabili ty of the collection and 

transpo11ation vehicles shall be measured on a monthly basis in terms o f 

the number of Breakdowns per [ I 00 (one hundred)} kilometers travelled 

each by all transpo11atio11 vehicles, separately (the -Rcl iability).For this 

pmvose, Breakdown shall mean mechanical failure of a vehicle that 

prevents it from being operational or impedes the operation so much that 

it is impossible or dangerous to operate 

ii. 1l1e Reliability hereunder shall be equal to the quotient of the cumulative 

d istance travelled by all co llection vehicles and all transportation 

vehicles, separately, divided by the aggregate number of Breakdown of 

all such collection vehicles and all such transportation vehicles 

multiplied by [100 (one hundred)]. 

iii. T he Concessionaire agrees that the Reliability for the collection veh icles 

and transportation vehicles each in accordance with Article 24.2 (c) 

shall be equal to or more than [ I (one)] 

iv. The Reliability requirement shall be separately achieved for collection 

vehicles and the transportation vehicles. 

24.2.4 Operation - ·111e Concessiona ire shnll at a ll times procure that, save and except 

any detem1ined damage caused by thcfi, arson or vnndalism: 

i. there are adequate arrangements for collection and transrortntion of waste 

from door to door in segregated form as per Speci lications and Standnrds. 

ii. the collection and transportation vehicles an: maintained in accordance with 

Maintenance Requirements. 

iii. the collection and transportation vehicles arc opcrationnl, c lean, and 

hygienic. 

Page 135 of' 270 

• 
545



140

Iv , lhc Wu•,lt• C 'o llcLlio11 lrif111111111ie111 \y1,lcrll', •,111111111c1111 and i11cl11dc (11111 1101 
llmllt•d lo) t I IC I , I II 11111•, or t oll cc I i1111 l) ,. Wll',IC lio 111 di 1/'c, Clll lucalir ic•, tc,r 
p1111H1·,c ol i11l111111n1in11 of11·,c1 / w11•,lt.: gc11cr:,1m ill fh t.: /'11(icc1 Arca fi111c.:1io1J 
c llklcnt ly, 

v. rlrt.: W11•1lc cnllcc1io1J :rrul 1r:111!>p1Jrlalio11 vehicle" wul machinery :,nd 
/:rd liric:, li1r 111·occ·,•,i1J1' of fre:,fr w:,..,,e fi111etio11 e/lic.:icnlly, 1111d their 
availal>ilily i:. 110 Je-.•11lr:rr1 l'J8% (11i11cfy-cigl11 per cc11t)J irr amorrlh. 

2'1 .2.5 l'1111clu:rli1y 

I. P1111ct11ali1y :,1,;rll he rrrea'>rrred 011 ;r 1110111frly b:i<;is i11 terms oflhc percentage 
o f on-lime -.1:rr1 o f' rrir-. or 1hi.: colleclion vchiclef> 10 rlre lotal number or 
trip-; operated 0 11 :r daily ba-,is (-S1at1 Puncluuliry). The total 11umbcr of 
lrip,c; .'>lrn1ing/arrivirrg late duri11g lhc month wiJJ be recorded and subtracted 
from the number of' trip-; operated to arrive at the on- time trips opcmtcd 
lig11rc-. :,cparalcly i11 each case. 

IL 'Jlre Conee:,<,ionaire agrees that the l'unctualily for arrival at the respective 
destin:iti<H> shall he rnea'>ured on a monthly basis in terms of' the percentage 
of' tripe; with on-time arrival at destination to the.: total number of trirs 
operatcd on a daily ba,;is (-/\rrival Punctuality). 

iii. ·n1c l'a11ics agree that the.: Concessionaire may exercise a relaxation 
equivalent to f 3 (lhree) j minutes. for start of' the schedule or the collection 
vehicles, and f I 0'½, (ten pcrcent)j of' the subsequent scheduled trip time 
(!>ubject to t1 maximum o r J 15 (fiflecn) minutesJ) for start of subsequent 
schcdules and arrival or trips. 

iv. Subject to the provisions or /\11icle 24.2.4, the Concessionaire agrees that 
the Start l'uncwality dcrennined in accordance with Article 24.2.4 shall be 
equal to or more than f 90% (ninety percent)) and the Arrival Punctuality 
!>hall be equal to or more than I 80% (eighty percent)] respectively. 

24.2.6 

i. 

Frequency of collection vehicles 

·1nc frequency of operation or collection vehicles shall be measured on a 
monthly basis in lenns of' rerccntage of'the cumulative trips travelled by all 
collection vehicles to the aggregate number of scheduled trips (-Trip 
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I. 

I rc,p1c11cyJ 1111d u JJCrcc11111gc 111' the c111 t111la1ivc J,;ilo1r11..1cr:, of coJIC(,1ion 

w liiclc·, C1pcn11cd to rhe a11,wcµ;1lc ,,cf1c.d11lcd kilometer~ of co/Jcction 

vcltldi:•1 (- ('olfcc1io11 Vdticlc!, 1< 111 1; Frequency), rc . .,pcctivc/y. 

JI. 'f l,i.; C:011cc•••1irn wire ;Jgrcc(, 1fw1 rl1c Trip f·rcq11cncy .ind th!! Coflcc.1ion 

Vd1icfci, K,111, Fn:q11c11cy, a•, the ca<.c may fx:, dc.1crmined ln accordance 

willl t\r1iclc 24,2,5 •,l,afl be cq1wf 10 M more th.in f94%, (ninety four 

pi.:n.:c nl) ), 

Ill , 'l 11<.: 1.:olk c1io11 vcliidi.:~, ~hall he op!!r:tlcd conlinuow,ly .such that th!! fir!.1 

collccfi1J11 vehicle in each direction t-hall depart no later than f07:UO hours) 

:111d Ilic fa <,I collcctio11 vd ,iclc ~hall rem.:h the secondary waste site or 

pn,cc!>'iirlg foci lily 1101 larcr tlwn f I J;()() hours ) at the frcqm:ncy spccificcl in 

th i.: 1Jeployn11.:111 l'l.in o/'c(>llci.:tion vehic le~ and this /\gn:<;mcnl; 

fv, 'J he colleclio11 vchidc!. in each dircclir,n !,hall be operated such that the each 

Wa'>lc g<;ni.:ralor or Ille l'r,dcet Arca i~ covered nnci.; a day for f 7 (scven)J 

days of' !he week within the time rnng.e allotted 10 each ww;te generator as 

per lh<.: Wa<;I<.: collect ion infonnation ~y~tem of the J>rojecl Arca; 

v. ·1 he average dura1ion or stop!, al the designated points as per the 

1Jq,loy111cnt Plan shall not he more than [ 15 (lillecn}J minutes each, save 

and i.;xcept lkeakdown o/' thc vd1 iclc ori.;vcnt of Force M,ueure, 

24.2.7 Sa fcl y of Opcn1fio11s 

·1 he Parties agree that the Sa li.:ty of collt:etion vehicles shall be measured in 

term~ of' inverse or numhcr or ,1cciJcnts per [1 ,000 Kms (One ·rhousand 

kilorncters) I (the - General Safety) and the number of fatalities pcr [10,000 

l<ms (Ti.:11 ·1 housand kilomctcrs)J (the-Severe Safety), respectively. 'Inc 

C ic11eral Sa lcty and Severe Safety shall be calculated in terms of cumulative 

Collection Vehicks Krns operated divided by number o f accidents 

mu ltiplied by I 1.000 (One ' ll10usand)] and cumulative Collection Vehicles 

Kmi. opcrnh.:d divided by number of fatalities multiplied by f I 0,000 (Ten 

·11,011sand)J. respectivcly. 

Addltlorrai &minissloner 
Municipal Corporation, 
Amritsar 
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I • 

l I. 

24.3. 

·n ,c Concc~sio,wirc agrees 1hat the General Sa fety and the Severe Safety. as 

the c.'l!,C may be. dc1cnnincd in accordance v,ith Article 4.2.7 shall be 

equal to or more than f I (one)]. 

Facilities at Project Facilities 

24.3. I lnc Conccs!>ionairc shall endeavor & ensure running of the system for at 

least 330 days in a year. 

24.3.2 Availability 

The Concessionaire shall ensure that the Availability of the Project 

Facilities at the processing and disposal facilities on every day during 

the post-COD period shall be (100% (one hundred percent)] 

(the-Guaranteed Availability). 

24.3.3 Operation 

i. The Concessionaire shall at all times procure that, save and except 

any dctennined damage caused by theft. arson or vandalism : 

there are adequate arrangements of Project Facilities as per 

Specifications and Standards. 

all machinery. equipment and facilities are operational, function 

efficiently, and their availability is no less than (98% (ninety -

eight per ccnt)J in a month. 

the Project Facilities are maintained in accordance with 

Maintenance Requirements. 

24.3.4 Punctuality and duration o f \\Ork 

i. The Concessionaire agrees that the Punctuality as to the duration o f work 

of the Project Facil ities shall be measured on a monthly basis in terms of 

the percentage of days with minimum (8 (eight)] hours of operation to the 

total number of working days (-Duration Punctuality). 

ii. The Concessionaire :igrees that the Duration Punctuality shall be equal to 

or m ore than [80% (eighty percent)] respectively. 

24.3.5 Safety o f Operations 

Addition~ 
MUnJc;~ C:O ~oner 
Amrits; 'Poration, 
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:2-L4. 

i. The l'\u"ti~~ .,gr-~-...· th:lt th· ~lll."t~ of ()fX,'fntkm ol' thc Pn."_jl"ct Fncilitlcs shnll 

N: m,·:-.1~UR"{i in lt'fm~ d ' im~ l,fnumhcr ofnccidcnts per [ 1.00.000 ~ IT 

(( • L:i h :'\ktrk Tomk's)J tthe - Gi::ncr.il Safety) nnd the number 

,)f fa::llil~ p..-r I IO.()Q()()O L\ IT cr~n lakh L\ ktric Tons)] (the-Sc\'C:rc 

S.'lt1:.'1~ \. R..~'C'th ·I~. 111.: Cn:n~ml S..'llety :tnd s~wre Snfety shall be 

'-"-l-."\d.,! '-d in tmns oft~l qmntum of \\":iste cle:in.~ divided by number 

'--"'r ~iJ~1L, muhiplied by ( 1.00.000 (One l,1kh)] :rnd total quantum of 

\\'a_~,: de~J di, ick"d by number of fat3l itil!S multiplied by [l0.00.000 

tTen lc..\_h)J. ~--.:-tiv-::ly. 

ii. ~ C-..-•r~-~ion:iire agrees that t.he General Safety and the Severe Safety. 

35 the Q..~ m:.iy k c:kr.mnined in aCTOrd:mce ,,ith An:icle 2-L2.7 sh3ll be 

~ml t,) o. more lhan [ I {one )J. 

:'\Iiscellaneous 

:!4.4.l E.~ent o fn"COwry ofw:.1Ste collected. 

The qu:mtum of ,,a.-;.te coll.xtcl.. which is either recycled or processed 

shall~ e.'q)~~ in terms of percentage of waste collected (the -Extent 

of Ru,)\ cry) . The Ex1cr11 of Reem ery shall be annually increased by the 

Cont:"eSSionaire up to [95% {ninety-fi,·e percent)] o r above. with the 

minimwn ra.--ow~· not being less than [70% (seventy per cent)] during 

an~ .:err of o peration. All rights and interest in the [residual inert waste. 

recyclables. fertilizers etc.]. smII , ·est ,,ith the Concessionaire at all times 

during the O&\l Period. unless transferred by the Concessionaire to a 

third- party bu,:er'off- raker in accordance ,,ith this Agreement. 

2-t..4.2 Quantum of inert/residual waste disposed 

The Concessionaire shall make reasonable endeavors to ensure sale of 

most of the recO\·ered waste products. materials. etc_ so as to limit the 

quantum of inert'residual waste which disposed to maximum of[IO% (ten 

per cem)] in a year. 

B.: ,, a.: of ill usu-at ion. assuming that the t0tal quantum of waste collected 

by the Concessionaire in a year is IOOO (one thousand) tons. the 

Concessionaire would have recycle/process at least 900 (nine hundred) 
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ton:-. TI1e rem::iining 100 (one hundred) tons would cons titute o f the 

inert'residua.l waste. lf 100 (one hundred) tons out of the 900 (nine 

hundred) tons o f pnxess .. <>d waste are not sold by the Concession::iire. the 

100 (one hundred) tons ,,"1:mld aJso constitute of inert/residual waste. 

Henre.. the total quanrum of inenrresidual waste for the year would be 

equ:il to 200 (two hun~ ) tons which exceeds the limit of I 0% (ten pe-r 

~ m) Qn ineniresidu:i.l waste. Hence. the Concessionaire may be liable to 

pay Pe-rfom1::ince Liquid:lied Damages. 

2-t.-t.-t Efficiency in redrcss::li of customer complaint 

The total numbcr of Proj ect related complaints redressed "ithin 2-l 

(l\wnty- four) hours of the receipt of complaint as a percentage of the total 

number o f Pmj ect rebted compl::iints received in the given time period (the 

··Efficiency in R~-.;;aJ of Customer Complaint"") shall be increa.,'l.-d by 

the Conressionaire annual!~ up to IOO"o (one hundred per cent). wjth the 

efficienc~ not ~ing less than 50% (fifty per cent) during any year of 

o~r.nion. 

2-t .-t.5 Cer1ifica tio n 

,. ll1e Com:e __ '5ionaire sh::ill. prior 10 I st (first) Anni versary of the 

COD. achie,-e .ind thereafter maintain throughout the Concession 

Period. [1S0 stand:irds] cenific::ition or a substitute thereof for the 

Project Faciliiies including door to door collection vehicles. 

Secondary Collection and Transponation , ·ehicles. and shall prO\·ide 

cenified copies thereof to the Concessioning Authority. 

11. In the e,·ent of default in obt:1ining the cenification specified in Anicle 

15.1.3 (d). the Concessionaire shall. \\ithin [ 15 (fifteen)] days 1hereo[ 

submit to the Concessioning .Authority. an action plan that sets out the 

actions proposed 10 be taken by the Concessionaire for rectil)·ing its 

ddiciencio and 0btaining_ such cenitication for the Project F:-icilities. 

111. If the period of default in obtaining the ISO cenific:ition under this 

Article sh:.ill exc1..--..'d a continuous period of [ 15 (fifteen)] months.. the 
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24.5 .. 

Concessionaire shall pay Damages to the ULB in an amount equal to 

[5% (fi\'c per cent)] of the Pe rfornrnnce Security. 

2-l...t.6 i\ lonthl) Report - The Concessionaire shall. no later than [7 (se:·en )J days 

after the end of each month. fornish to the Concessioning Authority. a 

report s tating the KP! achie\ ement of the Projecl Facili~· as measured on a 

dail.: basis. l11e Concessionnire shall promptly give such o ther relevant 

infom1ation as mny be required by the Concessioning Authority. 

14.-t 7 Notwithstanding an)thing to the contrary contained herein. in the e\·ent the 

p!::uu is non-operational for more than 30 days npart from the scheduled 

maintenance then the san,e shall be construed as Concessionaire E, ·cnt of 

Default." hich sh::ill make th is Agreement liable for penal ::iction. 

2-t..t.S Environmental Par:m1eters: 

The Concessionaire sh::ill ensure dust.. Air pollution & noise leYels as p.:-r 

guidelines prescribed by CPCBISPCB on Ambient Air Qu:ilit) Standards 

and Noise Po llution at site and in tJ,e vicinit:,. 

2-l.-l.9 Inert should not be more than I 0% of the incoming waste. 

Availability of Project Facilities 

2-L5. I ll1c> 'Av:iilabili~~ of each Project Facilities \\i ll be detennined as a ratio of 

the> number of hours in a d:.1y during \\hich such Project Facilit) \\ 35 

available to carry out oper.itions up to its design cap:icit) .. to the 1otal 

number of hours in a day .. and the tem1 'Available' shall be c0nstrued 

accord ingly. 

~-l.5.2 In computing the Availability of each Project Faci lities.. the 

Concession:iire agrees that the Projt:'Ct Facilities \\.i ll be deemt.-d to t'C 

r\ Yaib bk at all times . other than during the period of: 

- An Unscheduled Outage afl\."Cting such Project Facili~·-

- A Power Olll:lge affeccing such Project Facility. 

suspension of the O&i\ l Services for such Project Facili~. for 

re~sons attributabk to the Concessionaire: or 

Additi~ioner 
Mwlicipal Corporation, 
Amritsar 
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25. 

an Emergency alli:cting such l'rQjcct Facility, allributablc to the 

Concessionaire. during which the Project Facility will be deemed to 

be not t\ vai I able. 

Notwithstanding anything to the contrary contained in thi.'> 

Agreement, during the period or a forced Unavuilability or a f orce 

M<ljeure, the Project Facility affected by such Forced Unavailability, 

or a Force Majeure will be deemed to be Available. 

- If the Availability for a Project Facility on any given day is less than 

the Guaranteed Availability, the ULB shall issue a notice to the 

Concessionaire requiring the Concessionaire to cure the default 

causing the reduction in Availability in [3 (three)] days. Any failure 

to cure the default and achieve the Guaranteed Availability within 

[3 (three)) days of receipt of the notice from the Authority shall 

constitute a Concessionaire Event of Default. The Concessioning 

Authority may claim Availability Liquidated Damages would be 

available till the default is cured or the Agreement is terminated. 

i. 

Accounts andAudit 

25.1. Audited accounts 

25.1.1 ll1e Concessionaire shall maintain books of accounts recording all its receipts 

(including revenue from power sale and other revenues derived/collected by it 

from or on account of the Project and/or its use), income, expenditure. payments. 

assets and liabilities, in accordance with this Agreement, Good Industry Practice, 

Applicable Laws and Applicable Permits. The Concessionaire shall provide 2 

(two) copies of its Balance Sheet, Cash Flow Statement and Profit and Loss 

Account, along with a report thereon by its Statutory Auditors. within 180 (One 

Hundred and Eighty) days of the close of the Accounting Year to which they 

pe11ain and such audited accounts, save and except where expressly provided to 

the contrary, shall fom1 the basis of payments by either Party under this 

Agreement. 

AdditionaJ c.~ 
Mu.riiciPaJ C-o ~ ioner 

rPoration 
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In th1.' e,~m ,m~ aml'llllt is due mid paynbk by 1hc Com:cssio11i11g 1\111l111ri1y 1n 1hc 

(\)ll~'SSk1l1:tin:. it ma) :-ct-off any sums payabk to it by the Cu11cc~sin11airc 111111 pu y 

the h..\bncc n:maining. t\ny 1.-;,ercisc by the Ct,ncessi(111i11g 1\u1lw ri1y ti r ii i- right~ 

ltth.kr this .-\rtick s.lrnll lx: \\'ithout prejudice to any lllher rights or n:mcdies 

~w:iibhk to it under this Agn..-cmcnl or otherwise. 1 lowcvcr. the eo11ccss io11airc shall 

n 'I ~ cntitkd t0 set off any ::imount due 10 the authority. 

Escrow Account 

~1) The Conces.sioning Authority shall open and establish nn Escrow /\ccm1111 

with ::i Bank (the Escrow Bank) to ensure that the amount or probable 3 

months bill to be kept in the account. The entire VGr n111ou111 needs tu be 

put in this account to ensure the payment to the concessionaire. A 3 months· 

worth of~unount shall be maintnined by the Concessioning authority. 

26. Insurance 

26.l Insurance 

Tiu~ Concession:1ire sh:1II at its cost :ind expense. purchase and maintain by c.luc rc­

insrnternent or otherwise. during the Concession Period a ll insurances in respect of 

the Project Facilities in accordance with the Good Industry Practices . The 

Concessionaire shall also effect and maintain such insurances as may be necessary 

for mitigating the risks that may devolve on the Concessioning Authority as a 

consequence of any act or omission of the Concessionaire during the Construction 

Period. ll1e Concessionaire shall procure that in each insurance policy, the 

Concessioning Authority shall be a co-insured and that the insurer shall pay the 

proceeds to insurance. For the avoidance of doubt, the level of insurance to be 

maintained by the Concessionaire after repayment of Lenders 'dues in full shall be 

determined on the same principles as applicable for determining the level of 

insurance prior to such repayment of Lender.:; ' dues: 

Aciditiona} C ~ 
Ml..lnicioaJ Co 0~ JS.sioner 
~ 1Poration, 
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25A. 

25.5. 

25.6. 

Notice o f the Concessioning Authority 

No later than 15 (fi Hcen) days prior to commencement or the Construction Period 

nml the Opemtion Period. as the case may be, the Concessionaire shall by notice 

ti.irnish to the Conccssioning Autho rity, in reasonable detail. information in respect 

of the insurances that it proposes to effect and maintain in accordance with this 

Article 27. Within 15 (fi fteen) days of receipt of such notice. the Concessioning 

Authority may require the Concessionaire to effect and maintain such oti1er 

msuranccs as may be necessary pursuant hereto, and in the event of any difference 

or disagreement relating to any such insurance, the Dispute Resolution Procedure 

shall apply. 

Evidence of Insurance Cover 

All insurances obtained by the Concessionaire in accordance with this Article 27.3 

shall be maintained with insurers on terms consistent with Good Industry Practice. 

Within 15 (fi fteen) days o f obtaining any insurance cover, the Concessionaire shall 

furnish to the Concessioning Authority, notarized true copies of the certificate(s) of 

insurance, copies of insurance policies and premium payment receipts in respect of 

such insurance, and no such insurance shall be cancelled, modi fied. or allowed to 

expire or lapse until the expiration ofat least 45 (forty fi ve) days after notice of such 

proposed cancellation, modification or non-renewal has been delivered by the 

Concessionaire to the Concessioning Authority . The Concessionaire shall maintain 

.a register of entry in order o f premiums paid towards Insurance of the Project 

Facil it ies. 

Remedy for failure to insure 

If the Concessionaire shall fail to effect and keep in force all insurances for which it 

is responsible pursuant hereto, the Concession ing Authority shall have the option to 

either keep in force any such insurances, and pay such premium and recover the 

costs thereof from the Concessionaire, or in the event of computation of a 

Termination Payment. treat an amount equal to the Insurance Cover as deemed to 

have been received by the Concessionaire. 
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25.7. 

25.8. 

25.9. 

\Vaivcr ofSubronafion 
b 

All insurance po licies in respect or lhc insurance oblnincd hy the Co11ccssio11airc 

pursuant to this A11iclc 27 shall include a waiver or any and all righl of"subrogalion 

or recovery of the insurers thereunder against, inter a lia. !he Concession ing 

Authority. and its assigns. successor, underrat ing and their subsidiaries, artil iatcs, 

employees, insurers and underwriters and of any right of the insurers of any set-off 

or counterclaim or any other deduction, whether by atlachmenl or otherwise, in 

respect of any liability of any such person insured under any such pol icy o r in any 

way connected w ith any loss, liability or obligation covered by such policies of 

insurance. 

Concessionaire's waiver 

T he Concessionaire hereby fm1her releases, assigns and waives any and al l rights of 

recovery against, inter alia, the Concessioning Authority, and ils assigns, 

undertaking, and their affiliates, subsidiaries, employees, successors, assigns, 

insurers and underwriters, which the Concessionaire may otherwise have or 

acquire in or from or in any way connected with any loss, liability or obligations 

covered by policies of insurance maintained or required to be maintained by the 

Concessionaire pursuant to this Agreement (other than Third Party liability 

insurance policies) or because of deductible Articles in or inadequacy of limits of 

any such policies of insurance. 

Application of Insurance Proceeds 

Subject to the provisions of the Financing Documents and unless otheiwise 

provided herein, the proceeds of all insurance policies received shall be promptly 

appl ied by Concessionaire towards repair, renovation, restoration or re-instatement 

of the Project Facilities or any part thereof which may have been damaged or 

destroyed. The Concessionaire shall designate the Concessioning Authority as the 

• ben·eficiary for the assets under ownership of the Concessioning Authority as per 

A11icle 27. I and may designate the Lenders as the beneficia ries for the assets under 

the Concessionaire ownership as per Article 27.1 or assign the insurance pol ic ies in 

their favour as security for the financ ial assistance provided by them to the Project.· 
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25.10. 

The Co11cessio1111in.: hhnll curry such repair, rc1111v:11io11, rc~1ora1io11 or rc­

i11:-tntcme111 to the cx1ent possible in :-uch 111111111cr !hat 1he Projec t Facilities nllcr 

such repair, rcnov11tion, resloralio11 or n.:- i11~111tc111e111 to lhc cx lent possihlc in lhc 

sa111c condition as it were prior 10 such damage or destrul:lion, normal wear a11d 

tcnr accepted. 

No Brc:1ch of l11s11 ra 11cc OIJ1ig:1tion 

If during the Concession Period, :my risk which has been previously insured 

becomes un-insurnble due to the fact that the insurers have ceased to in:-ure such a 

risk ,.ind therefore insurance cannot be mai ntaincd/rc-im,latcd in rcsrcct of such 

risk, Concessionaire shall not be in breach or its obligations regarding insurance 

under this Agreement. 
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28. Force Maj curc 

28.1 F ]\A •orcc ,,:,jcurc 

For the purposes or th is Agreement, "Force Maj e u re" or " Force Majcu re 
Event" mea ns an event or circumstance or combination of event~ or c ircumstance~ 
which prevents the Party claiming r=orcc Majcure (the "Affected Pa rty"') from 
performing its obligations under this Contract and wh ich event or circumstance: (i) 
which_ is beyond the reasonable control and not arising out of the default of the 
Affected Party; (ii) the Affected Party has been unahle to overcome s uch 
circumstance or event by the exercise of due di ligence and reason ah le efforts. ski JI 
and care; and (iii) which has a Material Adverse Effect on the subsiste nce of this 
Agreement. 

Such events or circumstances shall include, w ithout limita tion; 

i) war (whe ther declared or un<.leclarcd), invasion. armc<.l con nict or act of 
foreign enemy in each case involving or d irect ly affecting India ; 

ii) revolution, riot, insurrection or o ther civil commotion, act of terrorism or 
sabotage in each case within India; 

iii) nuclear explosion, radioactive or chemical contamination or ionizing 
radiation directly affecting the Project. unles<; the source or cause of the 
explosion, contam ination. radiation or hazardous thing is brought to or near 
the Project by the Concessionaire or any contractor or sub-contractor of the 
Concessionaire or any such affiliate or any of their respective employees, 
servants or agents; 

iv) strikes, working-to-rule, go-s lows and/or lockouts which are in each case 
w idespread, nationwide or poli~ical; 

v) a ny eftect of the natural elements. inc luding light ing, fire. earthquake. 
unprecedented rains, tidal ,vavc, flood, storm, cyclone, typhoon or tornado, at 
the site of the Project; 

vi) explosion (other than a nuclear explosion or an explosion resulting from an 
act of war) within Ind ia; 

vii) epidem ic or plague within India: 

Additional ~ ionet' 
Municipal Corporation, 
.Amritsar 
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viii ) any .i11dg111c 111 or nrdcr or 1111y court or crn11 pctc111 j 11ri~diction or· 'itatut,,ry 

Authority made .1gai11s1 the Co11cc.:~~io11airc in n11y procc.:ctlings for rca.,on,; 

other than (i) fai lure o f the Co11trac1or to Clllnply wit h any Applicnble Law or 

Applicable Permit. or ( ii) 011 account o r breach or any Applicable La w or 

Applicable Permit o r o r any contract. or ( iii) en forcement o f this Agreement. 

or ( iv) exercise of any of its rights under this Agreement by the Authority: 

ix) Change in Law; 

x) unlawful or unauthorized or without jurisdiction revocation of. or re fusal: 

xi) any event or circumstances o f a nature analogous to any events set forth in 

paragraphs ( i) to (x), above. 

28.2 No Breach of Contract . 

a) The fai lure o f a Party to fulfill any of its obligations either wholly o r partially 

due to Force Majeure, under thi s Agreement. shall not be co nsidered lo be a b reach 

o f contract, or d efaul t under this Contract. in so lar as such inability arises from an 

event of Force Maj cure, provided that:-

i) The Party affected by such an event has taken all reasonable precautions. due 

care and reasonab le alternative measun:s in order to c arry o ut the terms and 

conditions o f this Agreement: and 

ii) has informed the other Party as soon as possible, but not later than 2 (two) 

days from such event, about the occurre nce o f such an event: 

iii) the suspension of perfom1ance sha ll be of no greater scope and of no longe r 

duration than is reasonably required by the Force Majeure Event: 

b) When the Affected Party is able to resume pe rformance o f its obligations 

under th is Agreement. it shall give to the other Party no tice to that e ffect and shall 

promptly resume pe rformance of its obligations hereunder. 

Additiona1fl~~""""'=­
Municipal ~Dtnmissioner 
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28.3 Oney Co r eport Force Majc 11 re Evcnf 

a) Upon occ1111'C11ce or a Forc.:c tvta_jeure l~vcnl. the Affected l'arty shall by notice 

report such 01:cu1Tc11ce to the other Party forthwit h. Any 1101 icr..: p11rs11ant here to 

shall include Ii.i ll parlicularsol': 

I. The nature and cxtcnl of each Force Majcure Event which is the 

subject o f any claim lor relie f' unckr th is /\riiclc 28 with evidence in 

support thereof. 

II. the estimated duration and the effect or probable effect which such 

force M,tjeurc Event is having or will have 011 the Affected Party's 

performance of its obligations under this Agreement. 

Ill. the measures which the Affected Pai1y is taking or proposes to take 

for a lleviating the impact of such Force Majeure Event; and 

IV. any other infom,ation re levnnt.to the Affected Party's c laim. 

b) The Affected Party shall not be entitled to any relief for or in respect of a Force 

Majeure Event unless it shall have notified the other Party of the occurrence of 

the Force Majcurc Event as soon as reasonably practicable, and in any event 

not later than 30 (thirty) days after the Affected Party knew, or ought 

reasonably to have known, of its occun-ence, and shall have g iven particulars 

of the: probable material effect that the Force Majeure Event is likely to have 

on the performance of its obligations under this Agreement. 

c) For so long as the Affected Pai1y continues to claim to be materially affected 

by such Force Majcure Event, it shall provide the other Pa11Y with regular (and 

not less than weekly) repo11s containing information as required by A11icle 

28.3.2, and such other infom,ation as the other Party may reasonably request 

the Affected Party to provide. 

d) The parties shall take all reasonable measures to minim ize the consequences o f 

any event of Force Majeure. 

28.4 Effect of Force Majeure Event on the Concession 

a) Upon the occurrence of any force Majcure Event prior to the i'inancial 

closure, the period set fo11h in Aniclc 12. 1.1 for achieving Financial Closure 
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shall be c:xtcndcd by a pcriotl cqual 111 length to the tluration of the Force 

l\fajcurc Event. 

b) Al ,my time alkr the Execution Date. if any Force Majcurc Event occurs: 

1. before COD. the Concession Period and the dates set forth in the 

Project Completion Schedule shall be extended by a period equal in 

length to the duration for which such Force Majeure Event subsists; 

or 

11. after COD. if the delivery of the MSW is suspended, the 

Concession Period shall be extended by a period equal in length to 

the period during which the collection of the delivery of the MSW is 

suspended. 

28.5 Allocation of costs arising out of Force Majeure 

a) Upon occurrence of any Force Majeure Event prior to the Financial Closure, 

the Parties shall bear their respective costs and no Party shall be required to 

pay to the other Party any costs thereof. 

b) At any time after the Et1ective Date, if any Force Majeure Event occurs 

whereupon the Concessionaire is unable to execute the Works during the 

period for which Force Majeure exists, no Payment shall be made by the 

Concessioning Authority to the Concessionaire for the days on which the 

·works are not executed by the Concessionaire. However, the Concessionaire 

shall not be liable to pay any Liquidated Damages in case it is unable to 

execute the Works on account of any Force Majeure Event. 

c) For the avoidance of doubt. Force Majeure costs may include interest 

payments on debt. O&i\1 fa;penses. any increase in the cost of Construction 

Works on account of inflation and all other costs directly attributable to the 

Force Majeure EvenL but shall not include debt repayment obligations, and 

for detem1ining such costs. information contained in the Financing 

DocurnenlS may be re lied upon to the extent that such information is 

relevant. 

d) Save and except as expressly provided in this Article 28. neither Party shall 

be liable in any manner \\ hatsoever to the other Party in respect of any loss, 
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<lnmagc. Ctl!-.1. claim!-. dclllnncJs a nd proceedings relating 10 or aris ing out of 

occurrence or cxislcncc or any Force M-1ic11rc event o r cxcrcbc o f any righl 

purs uant hereto. 

28.6 Term ination Notice fo r Force M:ij curc Event 

a) If a Fo rce Majcurc Evc111 subsists for a period o f 180 (one hundred and­

eighty) days or mo re within a continuo us period of 365 (three hundred and 

s ixty five) days. either Party may in its d iscretion tenninate th is /\greerncnt 

by issuing a Tem1ination Notice to the other Party without being liable in any 

manner whatsoever. save. as provided in this Article 28, and upon issue of 

such Term inati on Notice. this Agreement shall. notwithstanding anything to 

the contrary contained herein. stand te nninated forthwith; provided that 

before issuing suc h Termination Notice, the Party intending to issue the 

Terminatio n Notice shall inform the other Pa11y of such intention and grant 

15 (fifteen) days' time to make a representation, and may after the expiry of 

s uch 15 ( fifteen) days period, \\hether or not it is in receipt of such 

representation, in its sole discretion issue the Termination Notice. 

b) Upon occurrence of a Force Maj cure Event resulting in T enn ination of the 

Agreement. ne ither party sha ll be he ld liable for a ny loss, damage o r 

compensat io n. 

28.7 T ermination Payment for Force Maj eure E vent 

a) If Tennination is on account of any of the Force Majeure Events, the Authority 

shall return the Perfonnance Security to the Concessionaire. TI1e Concessionaire 

shall on ly be entitled to payment of unpaid and due Processing fee on 

proportionare basis for the Work undertaken in accordance with term hereo f prior 

to Tcm1ination Date. 

b) In the event thm the Parties arc unable to agree in good faith about the 

occurrence or existence or a f o rce Mnjeurc Cvent, such Dispute shall be 

finally settled in acconJancc with the Dispute Resolutio n Procedure, provided 

Pngc 151 or270 
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that tlw b11nk11 of" proof" as to the occ11rrcncc or existence of such Force 

M:~jcun.: l~vc11t ~hall be upon the l'nrly claiming relief and/or excuse on 

acco11111 or such Force Majcurc Event. 

28.8 Excuse from Performance of Obligations 

lt'thc /\fleeted Party is rendered wholly or partial ly unable to perform its obligations 

under this /\grccmc::11t becm1sc of a rorce Mt~jeure Event, it shall be excused from 

pcrfbnnam:c or such or its obl igations to the extent it is unable to perform on 

nccount of' such Force M,licurc Event; provided that. 

a) the suspension or pcrfornrnnce shall be of no greater scope and of no longer 

duration than is reasonably required by the Force Majeure Event. 

b) tll<.: /\ffcctcd Pa11y shall make all reasonable efforts to mitigate or limit 

danHtgc to the other pm1y arising out of or as a result of the existence or 

occurrence of such rorcc Majeure Event and to cure the same with due 

cl i I igence; and 

c) when the /\fleeted Pa11y is able to resume performance of its obligations 

under th is Agreement, it shall give to the other Party notice to that effect and 

shnll promptly resume performance of its obligations as per this Agreement. 

29 Com pcnsation for Breach of Agreement 

29.J Compensation for default by the Concessionaire 

Subject to the provisions of A11icle 29.4, in the event of the Concessionaire being 

in materinl defau lt or brench o f th is Agreement, it shall pay to the Concessioning 

Authority by way of compensntion, all direct costs suffered or incurred by the 

Concessioning Authority as a consequence of such material default, within 30 

(thi1ty) days of receipt o f the demand supported by necessary particulars thereof; 

provided that no compensation shall be payable under th is Article 29.1 for any 

breach or default in respect of which Damages are expressly speci tied and payable 

under this Agreement or for any consequential losses incurred by the Com:essioning 

Authority. 

Additional lm • . MMiiSs1oner 
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29.2 Ex ccnsion o f Conccssiou Period 

Suh,icct to the provi~io11!-. of' A11iclc 29.4, in the event that a mntcrinl default or 

lm.:.1cl1 or this /\gnx mcm sci forlh in /\1ticlc 29.1 c:111ses delay in achieving COD or 

leads to !.11spc11sio11. as the case may be, the Conccssion ing /\uthority shall, in 

addition to n.:ceiving the pnyment or compensation under /\rticle 29.1 and damages 

for delay under /\11 iclc 4 .6. cx1cnu the Concession Pcriou, such extension being 

equal in duration to the period by which COD was delayed. 

29.3 Compensa tio n to be in addition. 

Compensation payable under th is Article 29 shall be in addition to, and not in 

substitution for, or dcrogmion of, Termination Payment, if any. 

29.4 M itigation of costs a nd damage 

The Affected Party shall make all reasonnble efforts to mitigate or limit the costs 

nnd damage arising out or or as a result o f breach of Agreement by the other Party. 

30 Suspension of Concessiona ire 's Rights 

30.1 Suspension upon Concessiona ire Even t o f Default 

Upon occ11rrencc of a Concessionaire Event of Default, the Coneession ing 

Authority sha 11, without prcj utl ice to its other rights and remedies under this 

Agreement including its rights of Tenn ination hereunder, to be entitled to exercise 

such rights itself and perfo rm the obligations hereunder or authorize any other person 

to exercise or perform the same. 

On its behalf during such suspension (the Suspension). Suspension here under shall 

be effective forthwith upon issue of notice by the Concessioning Authority to the 

Concessionaire and may extend up to a period not exceeding 90 (Ninety) days from 

the date of issue of such notice; provided that upon written request from the 

Concessionaire and the Lenders· Representative, the Concession ing Authority shall 

extend the aforesaid period of 90 (ninety) days by a further period not exceeding 30 

(thiriy) days. 

Addiiion~­
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30.2 Conct-ssioning A11thori(y lo act Oil hclwlf of 

Conct-ssionai re. 

u) During the period 01·s11spensinn, the C'onccssioni11g Authority shnll be cntilfcd 

to encash the Oreration Performance Security for meeting the costs incurred 

by it for n:111cdying and n:cti fyi11g the cause o f Suspension, and thercallcr for 

dcli·aying the expenses. 

h) During the period or Suspension hereunder. oll right and liabilities vested in 

the Co11cessio11airc in accordance with the provisions of this Agreement slrnll 

continue to vest therein and all things done or actions taken, including 

expenditure incurred by the Concessioning Authority for discharging the 

obligations or the Concessionaire under and in accordance with this 

Agreement and the Prqjcct Agreements. shall be deemed to have been done or 

taken for and 011 bdrnl f or the Concessionaire and the Conccssionnire 

undertakes to indemni(y the Conccssioning Authority for all costs incurred 

during such period. The Concessionaire hereby licenses and sub- licenses 

respectively, the Concessioning Authority or any other person authorized by it 

under A11iclc 30.2 to use during Suspension, all Intellectual Property 

belonging to or licenst:d to the Concessionaire with respect lo the Project and 

its design, engineering. construction, operation and maintenance, and which is 

used or created by the Concessionaire in performing its obl igations under the 

Agreement. 

30.3 Revocation ofSusrnlSK)I} 

a) In the event that the Concessioning Authority shall have rectified or 

removed the cause of Suspension within a period not exceeding 90 

(ninety) days from the date of Suspension, it shall revoke the Suspension 

forthwith and restore al I rights of the Concessionaire under this 

Agreement. For the avoidance of doubt, the Parties expressly agree that 

the Concessioning Authority may, in its discretion, revoke the 

SLispcnsion al any time, whether or not the cause of Suspension has been 

reel i tied or removed hercu nder. 
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b) Upon thl.! Co11cl.!ssio11airc lmving curccJ the Concessionaire Event of 

Dcfoult within a period not exceeding 90 (ninety) days from the date of 

Suspension. the Concessioning Authority shall revoke the Suspension 

forthwith nnd restore all rights o f the Concessionaire under this 

Agreement. 

30.4 Substitution of Concessionaire 

/\t any time during the period of Suspension, the Lenders' Representative, on behalf 

of Lenders. shall be entitled to subs titute the Concessionaire under and in accordance 

with the Substitution Agreement, and upon rece ipt of notice thereunder from the 

Lenders' Representative, the Conccssioning Authority shall withhold Term ination 

for a period not exceeding 180 (one hundred and e ighty) days from the date o f 

Suspension. and any extension thereof under Article 30.1, for enabling the Lenders' 

Representative to exercise its rights of substitution on behal f of Lenders. 

30.5 Termination 

n) At any time during the period o f Suspension under this Article 30, the 

Concessionaire may hy not ice require the Coneessioning Authority to revoke the 

Suspension and issue a Tennination Notice. Subjec t to the rights of the Lenders 

·Reprcsentntive to unde11ake substitution in accordance with the provisions of this 

Agreement and within the period specified in Article 30.4, the Concessioning 

Authority shall. within 15 (fifteen) days of receipt o f such notice, terminate this 

Agreement under and in accordance with Article 30. 

b) Notw ithstanding anything to the contrary contained in this Agreement, in the 

event that Suspens ion is not revoked within 180 (one hundred and e ighty) days 

from the date of Suspension hereunder or within the extended period, if any, set 

fo11h in Article 30.1 . the Concession Agreement shall, upon expiry o f the 

aforesaid period, be deemed to have been terrninated by mutual agreement of the 

Parties and all the provis ions of this Agreement shall apply, rnutatis mutandis, to 

such Termination as if a Termination Notice had been issued by the 

Concessioning A uthority upon oecun-ence of a Concessionaire Event or Default. 
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J I Evc.•nls ol' lld':111I1 and Tcr111i1rnlio11 

J 1.1 1-:Vl'll(S or llcl'aull 

I , m t or I k l:11111 :,hall 111ea11 either C'o11cessicu11tire l~vc11I of IJcli11d1 or 

C '11111.:c~s i1)11i11g A111hmi1y·s Eve111 l)f Dcli111l1 or l>olh 11s Ille crn1lcx1 111:1y :1d111 i1 or 

1'1:q11irc. 

J 1.2 Concessionaire's gvcnl of l>cfanll 

Save as otherwise provided in lhis /\grcemenl, in the event that ,my of' the dcli11dts 

~pcc i licd hclow shall lwve occurred, arid the Co11ccssio11airc fails to cun: the dcfoull 

within thc Cure Period and where 110 cure period is speci fied, within the C urc 

Pcriod or 30 (1hi r1y) days, the Conecssionairc shall be dccmed to be in default or 

this 1\grcc111c111 (the Concessionaire Event of' Default), unless the dcfoult has 

occurrccl !-olely as a result of' any brench of this /\grecrncnt by the Concessioning 

Authority o r due to Force Mnjcure. The defaults referred to herein shall include: 

a) the l'erfcirmancc Security has been encashed and approprialcd in accordance 

with /\11iclc 9.1 & 9.4 respectively and the Concessionaire foils to replenish or 

provide fresh Perlonnancc Security within spcificd Lime. 

h) subsequent to lhc replenishment or fl1rnishing of fresh Performance Security in 

accorclam:e with /\rticle 9.4, the Concessionaire fails to cure, within a Cure 

Period or 30 (thirty) days, the Concessionairc Event o r Default for which 

whole or part o l'the J>crformnncc Security was appropriated. 

c) the C'onccssionaire fa ils to achieve any of the Project Milestones due in 

accordance with respective Scheduled Project Milestone Date, as set in the 

Schedule 5 and continues in default for 60 days (sixty) resulting in delayed 

commissioning. 

<l) the Concessionaire has foiled to achieve Scheduled COD as specified in 

Schedule 5 and has foiled to comply with the provisions specified in Article no. 

9.2.2. 

Addltlonai<t ,riffiHssloner 
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c) lhc Concessionaire.: nlnmdons or manifes ts intention to abandon the constn1ctio11 

or operation of the Project without the prior written consent of the 

Conccssioning Authority. 

fl the Punch List items have not been completed within the period set forth 111 

A11iclc I G..t. 

g) the Concessionaire fail s to process the Obligated Quantity of MSW aficr COD 

for a period of7 days consecutively provided the Plant is under maintenance. 

h) the Concessionaire is non-compliant to the Pcrfonnance Standards as specified 

in the Schedule 12, Article 12.1 and remains non-compliant such that is 

becomes an Event of Default. 

i) the Concessionaire is in breach of the Operation and Maintenance 

Requirements or the Safety Requirements. as the case may be. 

j) upon occurrence of a Financial Default, the Lender's Representative has to 

issue a notice to the Concessioning A~thority to undertake Suspension or 

Tem1ination. as the case may be, in accordance with the Substitution 

Agreement and · the Concessionaire fails to cure the default within the Cure 

Period specified hcreinabove. 

k) a breach of any of the Project Agreements by the Concessionaire has caused a 

Material Adverse Effect. 

I) the Concessionaire creates any Encumbrance in breach of this Agreement. 

m) the Concessionaire repudiates this Agreement or otherwise takes any action or 

evidences or conveys an intention not to be bound by the Agreement. 

n) a Change in Ownership has occurred in breach of the provis ions of Article 5.17. 

u) the Eq uity holding of the Concessionaire is not in line with Article 5.1 1. 

p) there is a transfer, pursuant to law either of (i) the rights and/or obligations of 

the Concessionaire under any of the Project Agreements, or of (ii) all or part of 

the assets or undertaking of the Concessionaire, and such transfer causes a 

Material Adverse Effect. 

q) an execution levied on any of the assets of the Concessionaire has caused a 

Material Adverse Effect. 

Additional ~ioner 
Municipal Corporation 
Arnn tsar · 

Page 157 of270 

567



162

"the Co11ccssio11aire hns been ad111i1Lcd into corporate insolvency resolution 

prm:css 1111der the Insolvency nnd Bankrnptcy Code 2016, or entered into 

liquidation or s imilar s tale or any order is made fr, r the vo luntary or 

compulsory winuing 11p o r dissolution or the Concessionaire or the 

Concessiona ire has become unable lo pay its debts o r the appo intment or a 

receiver or administrator or any such person in respect of the Concessionaire, 

or its business and assets has taken pince or any re-stnicluring. re-organ ization, 

amalgamation, arrangement or compromise has taken place wh ich is 

affecting the Concessionaire's ability to fulfill its obligations under this 

Agreement or which otherwise has or may have a Material Adverse Effect'' . 

r) any representation or warranty of the Concessionaire herein contained which 

is. as of the date hereof, found to be materially false or the Concessionaire is at 

any time hereafter found to be in breach thereof 

s) the Concessionaire submits to the Concessioning Authority any statement, 

notice or other document. in written or electronic form. which has a material 

effect on the Concessioning Authority ·s rights. obligations or interests nnd 

which is false in material particulars. 

t) the Concessionaire has failed to make any payment to the Concessioning 

Authority within period specified in this J\grecrnent. 

1. the Concessionaire has failed to fulfil any obligation, for which 

failure Tcnnination has been specified in this Agreement; or 

11. the Concessionaire commits a default in complying with any other 

provision of this Agreement i f such a default causes a Material 

Adverse Effect on the Concessioning Authority. 

u) in the event the Lenders are unable to substitute the Concessionaire by 

Nominated Company as per the provis ions of the Substitution Agreement. 

,·) l11e tennination is the final outcome post all the legal remedies available to the 

Concessionaire has exhausted. During that period the obligations o f both the 

panies shall be applicable as per general standards o flaw. 
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Co11ccssio11i11g Aulho.-ily 's Evc11t of D cfaull 

In lhc t·vc111 thnl 1111y of' the dclhu lts specified below ~hall have occurred, and the 

( 'ntH.:c:-,iiming /\11thori1y fo ils lo cure s uch def:tuf t within n Cure Period of' 90 

(11i11et y) days 0 1· such longer period as hus been c.xprcssfy provided in this 

/\gn.:e111e111. the C'o11cessioning Authority shall he deemed to be in dcfoult of' this 

/\greell\c111 (the C'oncessio11ing Authority Event of Default ) unless the dcfoult has 

(H.:curred as a result or any breach or th is Agreement by the Concessionaire or due 

to Force Mujcurc. 'J'l1c del'auhs rc lcrrcd to herein shall include: 

a) Thc Conccssioning Authority is in Material Breach of any o r its obligations 

under this /\grcc111cnt a nd has failed to cure such breach within 60 (sixty) days 

o r receipt or notice thereof issued by the Concessionaire. 

b) any reprcse11lation or warranty o f till! Concessioning Authority herein contained 

which is, ns of the clntc hereof: found to be materially false or the 

Conccssioning /\111hority 

thereof: 

is at ,my time hereafter found to be in breach 

c) The Conccssioning Authority is in breach of applicable laws or permits. 

3 1.4 Termination due to Event o f Default 

.i) Termination fo r Concessionaire Event of Defaul t 

1. Without prejudice to any other right or remedy which the Concessioning 

Authority may have in respect thereof undcr this Agreement, upon the 

occ111Tcncc of a Concessiona ire Event or Default, the Concessioning Authority 

shall. subject to the provis ions of the Substitution Agreement if any. with the 

Lenders. pursuant to which, in case or Default by Concessionaire. Lenders shall 

be allowed to take charge or Concessionaire's roles nnd respons ibilities under 

this Agreement). be entitled to terminate this Agreem ent in the manner as set 

out under A11iclc 31. Provided however that upon the oeernTence of a 

Concessionain:'s Cvcnt or Defau lt as specilied under A11icle 31.2. the 

Conccssioning Authority may terminate this Agreement by issue o r 

Termination Noticc in the nianncr set out under A11iclc 31.5. 
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II. ll'thc CcH1n•~-;in11i11g A111hmi1y d cc,:idc~ lq 1cnni11:1tc 111;., ;\grccrncnt pur~11a11t to 

preceding A 11ick J 1.2. it ~hall i11 the fin,! in'>lancc i-..,11e l're li111i11ary Not kc to 

Concc:-!>ionairc. \Vithi11 30 ( thi11y) day!'! or receipt or the l'rclin,irwry Notice. 

Co111.:essin11nirc :-h:111 s11h111it to the Crn11.:essio11i11g Authority in s uffi<.:ienl <letail 

an<l ii" applicable the manner in which intcr-alia it propose., to cure the 

underly ing Event o r Default o r prevent the Event or IJcfoult from reoccurring 

( the "Co11ccssionairc Proposal to Rccti fy"). The same 5hall be reasonably 

considered by the Concessioning Authority. In case of non-submission of 

Concessionaire's Proposal to Rectify w ithin the said period o f 30 days, the 

Concessioning Authority shall be entitled to terminate this Agreement by 

issuing Termination N otice, and to appropriate the Performance Security, if 

subsisting. In case Concessionaire has made a Proposal to Recti fy within the 

period stipulated therefore, and the same is accepted by the Concessioning 

Authority as reasonable, the Concessionaire shall be allowed a Cure Period of 

60 (sixty) days. If, however the Concessionaire fails to remedy/cure the 

underlying Event of Default or the factors causing the Event of Default within 

such further period allowed, the Concessioning Authority shall be entitled to 

terminate this Agreement, by issue of Termination Notice and to appropriate the 

Perfonnance Security, if subsisting. Fo r the avoidance of doubt, the 

Concessioning Authority, at its sole discretion, can reject the Concessionaire 

Proposal to Rectify if it feels that it is not adequate to cure the Event of D efault 

or prevent the Event of Default from reoccurring. 

b) Termination for the Concessioning Authority' s Event o f Default 

I. Without prejudice to any other right or remedy which Concessionaire may have 

in respect thereof under this Agreement, upon the occurrence of the 

Concessioning Authority Event of Default, Concessionaire shall be entitled to 

te rm in ate th is Agreement by issuing Termination Not ice. 

II. If Concessionaire decides to terminate this Agreement pursuant to preceding 

Sub-Article (a) it shall in the first instance issue Preliminary N otice to the 

Concessioning Authority. Within 30 days of receipt of Pre liminary Notice, if 

applicable, the Conccssioning Authority shall forward to Concessionaire its 

Additional & nn1ssioner 
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proposal lo remedy / cure the underly ing Event o f Default (the " Conccssioning 

Authority Proposal to Rectify") . In case o f non-subm ission o f the 

Co nccssioning Authority Proposal to Rectify w ithin the period stipulated 

therefore. Concessionaire shall be entitled to terminate this Agreement by 

issuing Tem1ination Notice. 

lU. In case Concessioning Authority Proposal to Rectify is forwarded to 

Concessionaire within the period stipulated therefore, the Concessioning 

Authority shall have further period o f 180 days to remedy/cure the underlying 

Event of Default. If, however the Concessioning Authori ty fails to remedy/ cure 

the underlying Event of Default with in such further period allowed, 

Concessionaire shall be entitled to terminate this Agreement by issuing 

Tem1ination Notice. 

31.5 Termination Notice 

If a Party having become entitled to do so decides to tenninate this Agreement 

pursuant to the preceding Article 3 1. it shall issue Termination Notice setting out: 

a) Insufficient detail the underlying Event of Default. 

b) the Termination Date which shall be a date occurring not earlier than 90 days 

from the date of Termination Notice. 

c) the estimated termination payment including the details of computation 

thereof; and, 

d) any other re levant infonnat ion. 

llie Par1ies hereby° agree that any Termination Notice shall also be sent to a ll 

Lenders, by registered post/courier and · a public notice of default of the 

Concessionaire in leading daily newspaper (of both English and the prevalent local 

language) of the state. 

31.6 Obligation of Parties 

Follov,1ing issue of Termination Notice by either Party, the Parties shall, subject to 

the pro vision of the Financing Documents and the rights of the Lenders provided 

therein, promptly take all such steps as may be necessary or required to ensure that: 

Additional ~issioner 
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a) Until Termination the l'mtics shnll, lo the li11lc!->1 t:Xlc111 posc;il>k:, disd1arge tl1eir 

t'l.:Spcctivc 11bligatio11s so as to 111ai11tni11 the co11ti1111ed opera1io11 nf' tl1c Project 

Fac ilities. 

b) The Tcnninntion Payment, ii' any. payable by Ilic Co11ccssioni11g Authority in 

nccordancc with the Article 3 1.2 is pnid to Concessionaire on the Tcrminati<,n 

Date. 

c) The Project Facilities arc handed back to the Conccssioning Authori ty hy 

Concessionaire 0 11 the Term ination Dntc free from any Encumbrance nlong 

w ith any payment that may be due by Concessionaire to the Conccssioning 

Authority 

31.7 W ithdrawal of Termination Notice 

Notwithstanding anything inconsistency contained in this Agreement, _if the Party 

who has been served with the Termination Notice cures the underlying Event of 

Default to the satisfaction of the other Patty at any time before the actual 

Tem1ination occurs, the Termination Notice shall be withdrawn by the Party which 

had issued the same. Provided that the Patty in breach shall compensate the other· 

Party for any direct costs/consequences occasioned by the Event of Default which 

caused the issue of Term ination Notice or as mutually agreed upon by both parties. 

31.8 Termination Payments 

Upon Termination of this Agreement on account of Concessioning Authority 

Event of Defa~ilt, the Concessionaire shall be_ entitled to the following termination 

payments in addition to payment from the Concessioning Authority that may have 

accrued to Concessionaire prior to the Termination: 

a) Conccssioning Authority Event of Default: 

Upon Termination of this Agreement on account of the Conccssioning 

Authority Event of Default, the Concessionaire is entitled from the 

Concessioning Authority to the following termination payment, Termination 

payment = Debt Due 

The Concessionaire shall be entitled to withdraw the Operation Performance 

Security, if subsisting, provided that the Operation Performance Security 
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shall be withdrawn on ly allcr s11bstit11tio11 of't lic l.'w1ccssio1111irc in accordance 

w ith the pmvisions or Substitution /\grcc111c111. i r ,lily. 

b) Concessionaire EvcuC of Default : 

Upon Tcrminntion 011 nccount of' n Concessionaire Event of Default after 

COD. the Concessioning Authority shnll ray to the Concessionaire, by way 

of Term ination Payment, an amount equal to Debt Due and further 

indemnify the Conccssioning Authority for any third party c la ims that 

may nrise 911 accoui1t or the termination due to the Concessionaire's 

Event of Default. For the avoidance of doubt, the Concessionaire hereby 

acknowledges that no Termination Payment shall be due or payable on 

account of a Concessionaire Event of Defau It occurring prior to COD. 

Upon Tennination of th is Agreement on account of Concessionaire Event 

of Default the Operation Performance Security, if subsisting, shall be 

invoked by the Concession ing Authority. The Concessionaire expressly 

agrees that Termination Payment under this A1ticle 31.2 shall constitute a 

ful l and fina l settlement of al I claims of the Concessionaire on account of 

Termination of this Agreement for any reason whatsoever and that the 

Concessionaire or any shareholder thereof shall not have any further right 

or claim under any law, treaty, convention, contract or otherwise. 

31.9 Rights of the Concessioning Authority on Termination 

Upon Termination of this Agreement for any reason whatsoever, the 

Concessioning Authority shall have the powerto: 

a) Enter upon and take possession and control of the Project Facilities, 

Plant, and Site, fonhwith free from any encumbrances. 

b) Prohibit Concessionaire and any person claiming through or tmder 

Concessionaire from entering upon dealing with the Project 

Facilities, 

c) Plant, and Site or permit as required for pending resolution of any 

issues to a limited number of representatives of Concessionaire. 

Additional ~o.m l iissioner 
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d) Notwithstanding anything contained in this J\grccrncnl, the 

Conccssioning Authority shall nol, as a consequence of 

Tennination or otherwise. have any obligation whatsoever including 

but not limited to obligations as to compensation for loss of 

cmplo)111cnt. continuance or regularization of employment, 

absorption or re-employment on any ground, in relation to any 

person in the employment of or engaged by Concessionaire in 

connection with the Project directly or under any of the Project 

Agreements, and the handover of the Project Facilities by 

Concessionaire to the Concessioning Authority shall be free from 

any such obligation. 

31.10 Survival of Rights of Parties 

Notwithstanding anything to the contrary contained in this Agreement, Terminati6n 

pursuant to any of the provisions of this Agre~mcnt shall be without prejudice to 

accrued rights of either Party including its right to claim and recover money 

damages and other rights and remedies which it have in law or contract. The rights 

and obligatio11s of either Party under this Agreement, including without limitation 

those relating to the Termination Payment, shall survive the Tennination but only to 

the extent such survival is necessary for giving effect to such r ights and obligations. 

32 Divestment of Rights a nd In terest 

32.1 Divestment Requirements 

32.1. 1. Upon Tennination, the Concessionaire shall comply with and conform to 

the following Divestment Requirements: 

a) noti fy to the Concessioning Authority forthwith the location and particulars 

of all Project Assets. 

b) deliver forthwith the actual or constructive possession of the Project and 

Project Facilities ns speci ficd in the Article 22, save and except to the extent 

set forth in the Substitution Agreement. 
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i. 

32.12. 

c) cure all Project 1\ , cts. including structures and equipment of all defects and 

dclicicncics so that the Project is compliant ,-.i1h the Operation and 

;\laintenance Requirements: provided 1hat in the event ofTcrmination during 

the Constmction Period. all Project Assets shall be handed over on as is 

" here is ·rosis after bringing Lhcm to a safe condition. 

d ) deli\'er and trans fer relevant records. reports. Intellectual Property, and other 

licenses pertaining to the Project and its design. engineering, construction. 

operation and maintenance. including all programmes and manuals 

pertaining thereio. and complete _as built 'Drawings as on the Transfer Date. 

Fo r the avoidance of doubL the Concessionaire represents and warrants that 

ihe lntellecrual Property delivered hereunder shall be adequate and complete 

for the design. engineering.. construction, operation and maintenance of the 

Project and :;hall be assigned to the Concessioning Authority free of any 

encumbrance. 

e) trans fer and'or deli,·er all Applicable Permits to the extent permissible under 

Applicable La\\ s. 

i) execure such deeds of com·e~ance. documents and other writings as the 

Concessioning Authority may reasonably require for conveying. divesting 

and assigning all the rights. title and interest of the Concessionaire in the 

ProjecL including manufacturers "\\'3Irallties in respect of any plant or 

equipment and the right to recei\'e outstanding insurance claims to the extent 

due and payable to the Concessioning Authority. absolutely unto the 

Co ncessioning Authority or its nominee; and 

g) comply \\ith all other requirements as may be prescribed or required under 

Applicable La\, s for completing the divestment and assignment of a ll 

righLS- tille and interest of Lhe Concessionaire in the Project, free from all 

Encumbrances. absolute!~ unto the Concess ioning Authority o r to iLS 

nominee. 

L:pon Lhe expi~ or earlier termination of the Concession Period, 1hc 

Concessionaire shall handO\er 10 the Concessioning Authority the peaceful 

and ,acant possess ion o f the Site including the structure/installations/ fixtures 

P.dditic~oner 
Mi.m..'"i~ Corporation, 
Arnritsar 
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32.1.3. 

32.2 

crt.·c tcd or installed on 1hc same. F:til11n: lo h11nd over the i,arnc within a period 

nl'7 (seven) cl.iys of the expiry o r earlier lcnnination of the Concession Pe riod 

would make the Concessionaire liable for payment of penalty equivalent to 

1% (one per cent) or the last annual Tipping/Processing Fee including 

Revenue Slwre per dny up-to a nrnximum or 15 (fifteen) days, aflcr which the 

Concessioning /\uthority shall be entitled to enter upon and take possession 

oft he S ite including the Project on as-is- where- is basis. 

Su~ject to the exercise by the Concessioning Authority of its rights under this 

Agreement or under any of the Project Agreements to perform or procure the 

performance by a third party of any of the obligations of the Concessfonaire, 

the Pa11ies shall continue to perform their obligations under this Agreement, 

notwithstanding the giving of any Tennination Notice, until the Termination 

of this Agreement becomes effective in accordance with its tenns. 

Inspection and cure 

Not earlier than 90 (ninety) days prior to Termination but not later than I 5· (fifteen) 

days prior to the effective date of such Termination, the Independent 

Engineer/concessioning authority shall verify, after giving due notice to the 

Concessionaire of the time, date and venue of such verification, comp! iance by the 

Concessionaire with the Operation and Maintenance Requirements, and if 

required, cause appropriate tests to be carried out at the Concessionaire's cost for 

this purpose. Defaults, if any, in the Operation and Maintenance Requirements shall 

be cured by the Concessionaire at its cost and the provisions of Article 33 shall 

apply, mutai\s mutandis, in relation to curing of defects o r deficiencies under this 

A1ticle 32. 

32.3 Cooperation and assistance on transfer of Project 

32.3.1. The Pai1ics shall cooperate on a best effort basis and take all necessary 

measures, in good faith, to achieve a smooth transfer of the Project in 

accordance with the provisions of this Agreement so as to protect the safety 

or and avoid undue delay or inconvenience, other members of the public or 

the lawful occupiers of any part of the Site. 
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32.3.2. ·1111.: P:111ics shall provide to each other. 9 (11i11c) 111011ths prior to the T rans fer 

Date in the event or Tcrm i11ntio11 by clllux or lime and immediately in Ilic 

event o r either Party conveying to the other Pm1y its intent to issue a 

Tcnnination Notice. as the case may be. :1s much information and advice as 

is rcnsonahly practicable regarding the proposed ammgemcnls for operation 

o r the Prq jcct following the Transfer Date. The Concessionaire shall further 

provide such reasonnblc advice and nssistnncc as the Conccssioning 

Authority. its other concessionaire or agent may reosonably require for 

operation of the Project unti I the expiry of 6 (six) months a Iler the T ransfer 

Date. 

32.3.3. The Concessioning Authority shall have the option to purchase or hire from 

the Concessionaire at a fair market value and free from any encumbrance all 

or any part of the plant and machinery used in connection with the Project, but 

which docs not form part o f the assets specified in Article 32. 1 and is 

reasonably required in connection with operation of the Project. f or the 

avoidance of doubt. in the event o f dispute or difference relating to fai r 

market value. the Dispute Resolution Procedure shall apply. 

32.4 Vesting Certificate 

The divestment or a ll rights. title an<.l interest in the Project shall be deemed to be 

complete on the elate when all of1he Divestment Requirements have been fulfilled, and 

the Concess ioning Authority shalL w ithout unreasonable delay, the reupon issue a 

ceni ficate substantially in the fo1111 set forth in Schedule 17 (the Vesting Certificate), 

which will have the effect of constituting evidence of divestment by the 

Concessionaire of all of its rights, title and interest in the Project, and their vesting in 

the Concessioning Authority pursuant hereto. lt is expressly agreed that any defect 

or deficiency in the D ivestment Requirements shall not in any manner be constnied 

or interpreted as restricting the exercise of any rights by the Concessioning 

Authority or its nominee on, or in respect of, the Project on the footing that all 

Divestment Requirements have been complied with by the Concessionaire. 
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-

r 
lliYt'Stm c- nt costs etc . 

111c Concc. "i,'11a i"-' sh:ill bear ontl p.1~ nll co!-t'- incidental to d iv~tmcnt o f 

:.tll of lh,· 1igh1s_ title :md illlCR'5t o f the <:onecs5ion.1irc in the Pmjcct in 

fo , ou r o f the one~ i,.">ning. 1\utho ri1~ 111x111 Tcnnination. ~ , c and c,cept 

that .ill ~tamp dutk-s p:iynblc o n any deed or Documents c-xccutcd b) the 

Cn ncc::-: l\)n:iil'\.' in connectio n with such divestment shall be borne b~ the 

OOCC$:ioning Autho rity. 

32.5.2.. ln the c, cnt o f :in~ dispute rcl:iting to matters co, cred b~ and under this 

Aniclc 32. the Dispute Resolution Procedure shall apply. TI1is \\ ould make 

the Co nccssio nain: liable for pa~ment of penalty equivalent to I % (o ne per 

cent) o f the last annual Tipping/Proces.sing Fee including Re,·enue Share per 

da~ up-to a ma.. .... irnum of 15 (fifteen) days. after which the 

.-\u1ho rit~1Concessioning Authority shall be entitled to enter upon and take 

possession of the S ite including the Project on as-is- where-is basis-

33. Defects Liability after exp iry of Con cession period!Termina tion 

33 .1 Liab ility fo r defects a fte r expiry of C oncession p eriod/ 

33.1.1. The Concessio naire shall be responsible for all de fects and deficiencies in the 

Project for a period of 120 (One hundred and twenty) days before exp iry of 

Concession period/Termination. and it shall have the obligation to repair or 

rectifS.·. at its own coSt. all defects and deficiencies observed by the 

Independent Engineer in the Project during the aforesaid period. In the e\'ent 

that the Concessionaire fails to repair o r rectify such defect or deficiency 

\\ ithin a period o f 15 ( fifteen) days from the date of notice issued by the 

Conccssioning Authority in this behalf. the Conces.sioning Authority shall 

be entitled to get the same repaired o r rectified at the Concessionaire"s risk 

and cost so as to make the Project eonfonn to the Operatio n and 

Maintenance Requiremenls . All costs incurred by the Coneessioning 

Authority hereunder shall be reimbursed by the Concessionaire to the 

Concessioning Authority within 15 (fifteen) days of receipt of <lemand 

thereof. and in the event of default in reimbursing such costs. the 

P.d ··a ~ M ru_ ?nalv.iu1il.:iSJoner 
uruopaJ eo,.,...,.. ........ Amritsar · ,.,,_,, r;zuOn , 
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l \ 11w1·,,l1111i11g 1\111h11rlty , ludl Ill' t·11titk-<I 111 1cl'Pv1.•r the , 111m· h ,1111 the 
< lp1•r111iu11 l\•rl11rn1rn11·t• Sr1·11ri1y 111 m·c,mlum:e with 1\11klc 'J. 

J.t Assign 11u•n f 111ul C'h111·gcs 

J..f. l Rl·st rklions on nssignmt•nl 111ul charges 

.,,I. I,\. S11l~kct tu J\11kks J,I.'.! mid J,I.J. this /\g1'\:e111e11t shnll 11111 he ussigned hy the 
(. \i11rc~sin11ni1\: 1(1 nll)' pc1~n11. snve nnd except with the prinr c<,11se111 in 
\\'riling Ill" the Com:cssinning A111hmity. which co11s1.·111 the Cl)11cessio11i11g 
A11tlH1ri1y shnll 1101 u111\:ns1111nbly withhold . 

.\•1.1 .2. S11l~je1.:t to the p1\wisin11s or A11icle J-1.2. the Conl'essionairc shall n<1t c1"1:atc 
nor per111it to subsist any Encumbmnec. or tithcrwisc tmnsli:r or dispose 111" nil 
or n11y 111" its rights and bcrn.: lits u11der this Agreement or any P1\~jcct 
1\grce1rn:111 In which the Conccssio11ni1'\: is n party except with prinr conse111 
i11 writing ol'thc Cn11cessioni11g Authority. which consc11t the C,,;,cessi1111i11g 
/\uthority shnll 1101 1m1\:aso11nbly withhold. 

3-t.2 Pc nniUcd ass ignment and charges 

The restraint sci forth in /\rlie leJ4. I shall 1101 apply to: 

a) liens nrising by operation or law (or hy an ng1"1:cmcnt cvitlcncing the same) i11 
the ordinary course o l'business or the Prqjcct: 

b) mortgagcs/pledgcs/hypolhL-cation or goods/asscts other than Project Assets 
and their rclatcd doc1m1ents or title. and as security only for indebt1:dncss to 
the Lenders under the f.'inancing Agn.:cmcnts and/or for working capital 
arrangements for the Prqj1.:ct: 

c) assig.111111.:111 or rights, in1e1\:sl and obligations or the Conccssionain; to cw in 
fovour or the Lender's Representative ns nominee and for the benefit o r the 
Lc11dcrs. 10 the extent cover\.:d hy nnd in nceordancl! with the Substitution 
/\gn.:cment as security for financing pmvidcd by I .enders under the 
Financing Agreements: nnd 

d) licns or encumbrances n:qui1\:d by any Applicable L;1w. 
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lh,- t "l'hi,-q-" .:-. R "i'IR~·n1.,1h -_ , , l'--li:1lf\,f l ,-vJ~ ma:- .:wn·i~ 11 .. ~ ri;]·; ,C\ 

~,1h..,ti;u;,' t r ,• \ h ..... ~,:,,ll,\\l'\' fU~l.\.'11 I\' :h-· .lfn :n~•m l~V 't'~;:1:: "'l ,,; l~: 

\,; :-...~·i,,n .. 1in.• \ II ,' ~uh.-.1im1i, ·1 ·\ );n."'lc'mcnt) ,,, t-e en1:.n'\i 1,lo ::m:, -~ the 

R..:1 -..:.s.•11:.11h,-. ,' i r,.-h.M N .. l ~nii:.~ ~h:;.t,..ntiall:- in thi: fo,711 ~ i:-nh in 

$..-h,--..ink 1 ~-

-~-t.~.: . t ·r,'n ~Mituti,,n 0i th.: ,,n~"§k•n3i~ tmder :md in -~-...."'-"'--d.'uK·~ " ith th.: 

~,11':-tiruti.",, A~n~k"fl!. th-: ).: .. ,mirotui C0,,1run:- ~hsnruting lh~ 

'-'lK'1._~ i,,1uir-..- sh:111 r--.- dt:'c'.llk'd t(l ~ th.:- c,,nc--~i,"ll'l1ire unJcr lhi., 

.-\gn.-..-nlc.nt .mJ ~I ~lk') :ul rights !!.nJ ~ R'Sf\."'11.Sible n,r :ill C'blig-.?ti0il.., of 

the- C'l."nu.."5:$i,,n..1il'¢ undcr this Ag:R~11e.m ~ if it were the Cc,nc-c;.s;j,,113ire: 

I'"" iJt.-d th.11 \\h<c're the c,,ncc,.,ion:1in: is in t>re:?.:'h l)fthis; ..\~lent l'"1 mt' 

d.111.· '-''I su.:11 :-i1~ituti1.'n. the C0~,ic-ning ..\utlll. ... ri'c~ sh:111 b:- n,,1i~ gr..nt 3 

Cure Perit'\.i \)f 1:0 l'-'llc!' hundred :md rwenry) d:1:-.:- to the C(1n1.'e§i,1 n:1ire th 

uring such bre:ich. 

3..f..-t Assignment by the Concessioning ..\.uthorit)· 

~om ithst:mding nn~1hing ro the contr:ir:v ronr:i.ined in this Agreement. the 

Concessioning .-\uth\.'lrit~ m3:-. :1fter gi\'ing 60 (si'.\.t)) d:1:- s· nmice to the 

Conce.ssicm:tire. assign :1nd 0r transfer :my of. its rights :md benefits :md or 

oblig:1ti0ns under this .-\g~mem tc• 311 assignee who is. in the re3.S nable opinion of 

the C0ncessic-ning .-\uthori~. capable of fu lfilling :1ll of the Con~ssioning 

,\urhorit) · :,; then ou1st:mding ohlig:1tions under this Agreement. 

35. 

35.1 

35.1.1. 

Increase in cos ts 

If as a result of Ch:mge m Law. the Concession:1ire sutlers :m increase m 

cosL:; or reduction in net atier-ta.\. return or other finuncinl bunkn. the 

aggregate fin:111ci:1I effect of \\hich exceeds 125'?0 (One Hundred l\\t.'IHY 

fi\ c per cent) o f the Oid Project Cost m an~ Accouming Year. the 
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Conccssionnirc may so 1101ily the Co11ccssio11iug J\uthnrity and rrorosc 

mncnd111cn1s lo this J\grccmcnt so as to place the Conccssio11airc in the :,,a,nc 

financial position ns it would have enjoyed had there bcc11 110 such Change i11 

Lmv resulting in the cost increase, reduction in return or other financia l 

burden as nforc snid. Upon notice by the Concess ionaire, the Pa11ics shall 

meet. ns soon ns reaso1rnbly practicable but no later than 30 (thirt y) days from 

the date of notice, and e ither ngree on amendments to this Agreement or 

. on nny other mutually agreed an-angement: 

35.1 .2. Provided that if no agreement is reached within 90 (ninety) days of the 

aforesaid notice, the Concessionaire may by notice require the Concession ing 

Authority to pay an amount that would place the Concessionaire in the same 

financial position that it would have enjoyed had there been no such Change 

in Law, and within 15 (fifteen) days of receipt of such notice, along with 

pa1ticulars thereof, the Concessioning Authority shall pay the amount 

specified therein; provided that if the Concessioning Authority shall d ispute 

such cla_im of the Concessionaire, the same shall be settled in accordance with 

the Dispute Resolution Procedure. For the avoidance of doubt, it is agreed 

that this Ar1icle 35.1 shall be restricted to changes in law directly affecting 

the Concessionaire's costs of perfonning its ~bligations under this 

Agreement. 

35.2 Reduction in costs 

35.2.1. lf as a result of Change in Law, the Concessionaire benefi ts from a reduction 

in costs or increase in net after-tax return or other financial gains, the 

aggregate financial effect of which exceeds 125% (One Hundred Twenty 

Five Percent) of the Bid Project Cost in any Accounting Year, the 

Concessioning Authority may so noti fy the Concessionaire and propose 

amend!nents to this Agreement so as to place the Concessionaire in the same 

financial position as it would have enjoyed had there been no such C hange in 

Law resulting in the decreased costs, increase in return or other financial 

gains as aforesaid. Upon notice by the Concessioning Authority, the Parties 

shall meet, as soon as reasonably practicable but no later than 30 (thirty) days 
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lh ,111 lh1: d111c 111' 11olil:i.:, 1111d cilher 11wcc 011 t.11cl1 n111c11d111e11I!-. lo 1his 

/\1:trci.:111c111 oi· 1111 r111y llllicr 1111111111lly 11/1,n.:cd 111T1111gc111cn1 : 

J~.:> .J.. l'rnvidcd 111111 ii' lltl 11grcc111i.: 11I is 1'l:m:hcd wilh1r1 1)() (11i11i.:ly) day!-. of' 1hc 

oli>n.::,11icl 1101icc, Ilic < '1111ccssin11i11g /\11lhorily r11ay hy 1101icc require 1l1i.: 

( '1111ci.;:-,<d111111in.: lo p11y 1111 ur1101111I liwl would plul!c the Crn1ccs!-. in1uiiri.: in Ilic 

:-.1 1111c li1111rn.; i11I p11silio11 llwl ii wrnlfd liav<: <:11j(l,Yl!d had 1'1<:rc h<:en 1111 strch 

( 'ln111gL: i11 I ,11w. :ind wilhi11 15 (fille<:11) day!-. of' rcccipl o f' such 1101icc. along 

wilh par1 ic11h1rs lhcreot: lhc Concessionaire shall pay the .unount spcci lied 

1lu.:rci11 to lhc Co11<:cssio11i11g /\1.11hori1y; provided that if lh<: Com:essio11aire 

:-.hnll disp111e s11eh <.:!aim of' the Conccssio11ing A11thori1y. lln.: s:11ni.: shall be 

sclllcd in :iccorda11cc wilh the Dispute Hcsolt11io11 l'rocedurc. h,r the 

avoid:wcc of' doubt, ii is agreed that this Article 35.2 shall he rcstrit:tcd to 

cl11111ges i11 law directly alfocling the Concessiona ire's cost~ of perfimning its 

ol>ligaliot1:-. under lhis Agrecmenl. 

35.3 fksf riclio11 011 cash compensation 

'f lie: P.irl k s adrnowlcdge :md iign.:e that the demand for cash co111pensntion under 

lhb Arlielc ]5 sluill he restricted to thi.: eJ'li:ct of Change in Lmv during the 

n.:~,pe<.:livc Acco1111ti11g Year and slwll bc: made at any tii11t.: Hfh:r co11111wncc111c11t of 

:-. 11ch yew·, lllll no laler than cmc year from the close of s11ch Acco11nting Year. Any 

demand fi,r cash compc:nsation payable for and in respect o f' 1111y subsequent 

/\eeou111 i11g Yc:ar .... hall he made after the commencement o f' the Accounting Year 

to which the demand pertains, but no later than two years from the clo!-.c: of' such 

/\ ccot111 1i11g Year. 

36. Li;1bility ;inti Indem nity 

36. J Gen emf indemnify 

36. 1. 1. ·1 he C.:om;essionaire will imfcrnnify, defend, save and holtl harm lcs.s the 

C.:onccssioning Aulhority and iL'i officers. scrv,1111s. ag.cnts, Government 

h1s1rurnc111,1lit ics and Government owned controlled 

e11ti1ie..,/e111erpri!-.es, (the Concc:ssioning Authority Jntlernni tied Persons) 

Add!Uon~ioner 
Municipal Corporntion

1 

Amrit.Sar 
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.. 

again<.t any and all suits. proccc<ling.s. ae1ions. dLm and!> and claim '> from third 

panics for any l~s. damage. cost and cxpcn~ ofv.hate, er kind and nature. 

whether aris ing out of any breach by the Conc<.-ssionairc of any of its 

obligations under this Aereemcnt or anv related acrccmcnt or on account o f - - -
any defect or deficiency in the provision o f services b: the Concessionairt! to 

any User o r from any negligence of the Co ncessionaire under contract or tort 

o r o n any other ground \\hatsoever. except to the extent that an: such suits. 

proceedings. actions. demands and claims have arisen due to any negligent 

act o r omission. or breach or default o f this Agreement on the part of the 

Conccssioning Authority Indemnified Persons . 

36. 1.2. The Concessioning Authority will indemnify. defend. save and hold 

hannless the Concessionaire against any and all suits. proceedings. actions. 

demands and claims from third parties for any loss. damage. c-0st and 

expense of ,,hatever kind and nature arising out o f (i) defect in title and/or 

the rights o f the Concessioning Authority in the land comprised in the Site. 

and/or (ii) breach by the Co ncessioning Authority of any of its obligations 

under this Agreement or any related agreemenL \\hich materially and 

adversely affect the performance by the Concessionaire of its obligations 

under this AgreemenL save and except that where any such claim. suit. 

proceeding. action. and/or demand has arisen due to a negligent act or 

omiss ion. or breach of any of its obligations under any provision of this 

Agreement or any related agreement and/or breach of its statutory duty on 

the part o f the Concessionaire, its subsidiaries. affi liates. contracto rs. 

servants or agents, the same shall be the liability of the Concessionaire. 

36. 1.3. The Authority shall be responsible for. release. hold hannless and indemnify 

the Concessionaire and the Concessionaire Related Parties on demand from 

and against. all suits. actions, claims. demands. losses, damages. fines. 

penalties. costs or expenses ( including costs of legal fees) any other liability 

incurred or s uffered by the Concessionaire under Applicable La\\ S, or 

pursuant to the law of to rts. principles of absolute liability or strict liabil ity or 

polluter pays principle. asa result of: 

A.Jdi• 1-,; - • 
M.U tional t o , 1 im1ss1oner 
Municipal Corporation, 
Amritsar 
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l l . llll) l'll\'h\1111111.'lltnl p{1lh11h111. rnntn111iiu1tin11 or he111lh l1111md 111 or 

btl,,w the Site {it1L' l11d i11 1_.t wnt11111in111iiu1 nl' 1he luncl. waler. 

l'll\'il\111111e11t uml nir quality and/Ill' 1111y limli11g~ 111' pnll11111111~. 

t hcn1knl \\nstc. hn1111\l1111s wustc. minerals. lib~ils. antiquilics. 

s truc t111-cs 11r other l'\:lllll:111ts nr things tither nl' pnr1ic11 l11r geological or 

ni-clmcnk,gical i11te1'Csl) thnl existed at th<.: Sile prinr tu handover o f' the 

~ itc 11, the (\mc<.:ssi11nain:. p1\wided that. such cnvirn11111c11tal 

pl1l111tio11. co11t:1111i11nt ion nr hl.'nllh h:11ard is lll)t idrntifil•d i11 the Site 

Contamination Rqmrt and is not :111rih111abk I ll any :11.'l or omission o f' 

the.! Concession:1i1\.::lw 

b. nny envimnmental p,,l1111io11. co111a111in:11io11 or hl.'allh hazard c:1used 

by the deliwry or any Pmhibitcd Waste 111 the Sile afkr the handover 

of'the Site to the Concessio11:1it'C. 

36.2 Indemnity by thcC011 ccssio 11:1irc 

36.2.1. Withmit limiting the gcne1~1li1y or Article >6. 1. thc l\rncl·ssionairc shall liilly 

imlcmnilY. hold h:mnless and ddi:nd the Cnncessi<111i11g Authority :ind the 
Cl1ncessio11i11g /\111hority lmkmnilied l'ers<,ns from and against any and all 

loss nnd/or damages arising out or or,, ith respect to: 

a) foih11~ o f the Concessionnin.: to comply with /\pplicablc Laws; payment 
or taxes 1'Cq11in.'<-I to be made by the Cnncessionairc in respect or the 

incom<.: or other taxes o l'the Concessionairc·s cnntrnctors. s11pplie1~ and 
1\.:p1'Cse11tatives: or 

h) 11011-payment or amounts due as a resu lt o r nrntcrials or services 
H1rnished to the Cnncessionairc or any or its contractors which arc 

payable by thc Concessionaire or any or its contractors. 

c) Dl':1th or injury to nny pcrson(s) deployed by the Concessionaire ci1hcr 

directly or i11di1~ctly for the subject pr(1ject or loss nr damage to :my 

pmpc11y orthc Concessionaire for any 1~asons whatsoever. 

36.2.2. Without limiting the generality o r the provisions o f this Article 36. the 

Conccssi011ai1'C shnll liilly imk111nif)', hold harmless and defend the 

Conccssioning 1\uthorit) lndenmilied Persons lh)ll1 and against any nnd 

Addition.J'i:. omrnissioner 
Municipal Corporation 
Amritsar ' 
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all suits. proce1..-dings. acti1.m:-. daim:-. d1..·111:111d:-. liabili1k:- mid d11111111:1•, 

\\i1ich the Conccssioning Autlwrity l11dc11111itiL-..I l\•1~1111:- 11111y hcr1..•11 lkr 

suffer. or pay by n!:Lon 1.)1° any dcm:111ds. d :dms .:-11i1:- ,w p1\1c,·cdi11g:­

arising out of claims or infringement ,,ran~ d~m11.::-tk or ti11\.'ign 11ntc111 

rights. copyrighL, or other intdkctual l''''l'l.'.rt:. p1,,prktary or 

confidential ity rights with 1\.'spcct h i an: materials. i11li1n11atl1111. tki,lgn 

or process used by the Concessil111ain: 1.Jr b: thl.'. Conl..'e:-shmni1\.''S 

Contractors in perfonning the Con1..·e:-:-ionai1\.''S nbl ig:1ti,,11:,; ,ir in any wuy 

incorporated in or related to the Prqicct. If in an: such :-nit. :tl't i1111. clain1 

or proceed ings. a tcmpor.-try restraint nnkr or pn:liminary i11j11m:ti1111 i/, 

granted, the Concessionain! shall ma kl..' c, 1..'I) n:asnnahlc dfort. liy 

giving a satisfactory bond or othcn, isl..'. t\\ :-ccur\.' the rcvm:atiun ur 

suspension of the injunction or restraint onkr. 11: in any such :-uit. action. 

claim or proceedings. the Project. or any part the1\.'or ur compri~cd 

therein. is held to constitute an infringement and ih u:,e is pcr111:11u.:11tly 

enjoined, the Concessionaire :-hall prompt ly make every 1\.'asu11ablc clfort 

to secure for the Concessioning ,\111l writ) a lit:e11~1..•. at no CllSt lo tire 

Concessioning Authority. authori1i11g continued use or the i11lifogi11g 

work. If the Concessionaire is unahk to ~ernre such licc11,e wi1hi11 a 

reasonable time. the Concessionaire !>hall. al its own c:qx:nsc, and without 

impairing the Specifications and Standard~. either replace the aflcctcd 

work, or pa11, or process thereof" ith non-infringing work or part or 

process or mod ii)' the same so that it becomes non- infringing. 

36.2.3. Concessionaire agrees to indemnity. and hold imJcmnilicJ the 

Concessioning Authority against all cost, expenses. and penalties arising 

out o f: 

a) Operations of the Project Facilities under this Agreement. 

b) Compliance with all labour laws and a ll possible claims Hnd 

employment related liabilities of its staff employed in relation with 

the Project. 

Additiona~ issione1 
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r 

Notirt' nnd ,·onh'sl of dni111s. 

In thL' nc111 th11t dt lu..:r l'm1 y rcl'ciws II cl11i111 nt' dc11 11111d lh 1111 11 third pnrty in 

l\':-.1w1..·t ,, t' which it is c111i1kd tn the hc11l'lit o l' 1111 i11dc11111ity 111Hkr this /\rticlc 36 

(the l11dl'llll\ilk d Pnrty) it slrn ll 11uti l)1 1hc othcr Party (lhc l11tkn111ify i11g Pnrty) 

within I~ (liltccn) d11ys o l'n.:ccipl nfthc claim lll' dcnwnd :111d shall 1101 scltlc or pay 

till' 1.'1:1in1 witlll1111 the prinr npprovul 111· lhc l11dc11mil)'i11g !'arty. wh ich npprovnl 

shall 11111 be 11111"1:nsonnhly withhdd or ck' lnycd. In the event that the lndcmnily ing 

Pan~• wishes to contest or dispute the claim nr demand. ii may conduct the 

1mwccdings in the 11:11111.: or the lndcmni licd Party. sullicct h' the l11dcm11ificd Party 

l1t·ing scrnred ng:linst any costs invnlved. to its t'l:asonahlc sat isl:1ctio11. 

J6.4 Defense of clnims 

.16.·l. I. The lndenmi lkd Party shall have the right. but 110 1 the obligation. to 

L'Ollh.'St. del~nd nnd litigu!I.· any claim. acti,,11. suit or proceeding by any 

third party alkgcd or asserted agninst such P:1rty in respect o t: resulting 

Ihm,. rdatcd to or arising Llllt o f' any matter lbr which it is entitled to be 

indcnmi tied hcn:u11dcr, and 1'\:asonablc cnsts and expcnscs thereof shall 

be imkmnitied by the l11dcm11ilYing !>:my. ll'thc lndemni(yi11g 

Party acknowledges in writing its obligation to indc11111i l)' the lndcmniticd 

Party in 1"1:spcct o r loss to the ll,11 extent pnwidcd by this Article 36, the 

lmlcmnilYing Party shall be l.'ntitlcd. :u its option. to nssumc and comrol 

the dl.'lt:nsc or sud1 claim. action. suit or pml'l'Cding. liabilitic:-.. payments 

and obligation:,; at its l.'Xpensc nnd 1hrnugh thc counscl of its choice: 

pl\)vidcd it gives p1\1mpt 11otil'c L' l'its intc11tin11 to do so to the lndc111nified 

Pa11y a11d l'l:imburscs the lndc11111iticd Party l{,r the t'l:aSonablc cost and 

expenses inc1111"1:d hy 1hc lndcmnilicd P:111y pri\1r 10 the assumption by 

the lmkmnilYing Pnrty of' such dclcnsc. Th,: lndcmnitYing. Pm1y shall not 

be cnti1kd t\1 sellle or compn, misl.' nny claim. ~k:mand, nction. suit or 

p1\,L'l'Cdi11g witlwut the prior ,wi11cn cnn:-cnt of 1h1..• lnckmnitkd Party. 

unless the lndcmnil~·ing Party provides such sccmit~ t,, the ln<kmnitied 

Part) as shall be 1"1::1so11ahl~· n:quircd by the lmlcnlllilicd P..111) 10 s~-cu1~ 

Additi~\ ~mmissloncr 
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·--·----·----------, 

the loss to be i11dclll11ilied hcret111(kf' to 1l1c extc111 so crn11prrnniscd o r 

sell led. 

J(i.4.2. Irthc lnde11111iryi11g Party h:is exercised i1s rights undcl' Artic le 36.3, the 

Indemnified Party shall not be cnlitlccl to sclllc or co111pro111 isc any claim, 

action, suit or proceeding without tht: prior writlc11 co11scnl or the 

lndcmnirying Prn1y (whic h co11sc111 sha ll no t be unreasonably withheld 

o r delayed). 

36.4.3 . Ir the lndemnirying Party exe rc ises its rights under /\11iclc 36.3, the 

Indemnified Party shall 11eve11hclcss have the right lo employ its own 

counsel, and such counse l may p:111icipntc in such action, but the fees and 

expenses of such counsel sha ll be al the expense orthc Indemnified Pmty, 

when and as incurred. unless: 

a) the employment or counsel by such par1y has been authorized in writing 

by the Indemnifying Pa11y; or 

b) the Indemnified Pnrty shall have reasonably concluded that there may be 

a connict or interest between the Indemnifying Party and the 

Indemnified Party in the conduct o f"the dt:fcnse or such action; or 

c) the Indemnifying Pai1y shall not. in foci. have employed independent 

counsel reasonably satis facto ry to the lndemni fled Party, to assume the 

defense of such action and shall have been so notified by the 

Indemnified Party; o r 

d) the Indemnified Pa11y shall have reasonably concluded and specifically 

notified the Jndemni tying Pa 11y e ither: 

c) that there may be specific defe nses available to it which are different 

from o r additional to those available to the Indemnifying Party; or 

I) that such c laim, action, s uit or proceeding involves or could have a 

material adverse effect upon it beyond the scope of this Agreement: 

Provided that if" sub-Articles a, b and c of this Article 36.4.3 shall be 

applicable, the counsel for the lndemni fied Party shall have the right to 

direc t the defense or s uch claim. demand. action, suit o r proceeding on 

behalr o r the Indemnified Party, and the reasonable fees and 

Additional ~ ssioner 
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,foh m,\.'1\\('1\\:- \\r 1'111'11 \'11111\WI 1-hnll l'\ll l~,,1111111 h•HIII rn· 1)lht·1 11)\ JW ll'll'I• 

"'"\_'\\1\,kl\ 

N,'-1\\hln,tmhlh~l im~1h1n~1 "' tlw 1\•111rnr~ ,•1111 111l11rd 111 tld ~ .-\nkk .\Cl, lhl' 

h1,\~\m1tk~ h ,,~\n p1\1\ id \I ~h:1ll 1101 i1wh1tli.' 111,y l' lnl111 ,,r 1\ ''-'1w1•r~• 111 1't'Spt•1•1 111' 

~\\~ '-' :-1, '~\h'.ll:--.', k\,l-, 1.11· d;1111:1~l1.' ,,1· :111 i11dit\Tl, in,·ldrn111 I d i' 1'1111~t\l11c111hd 1111111n·. 

lndll\111\l\ I,,~~ ,,l'p1\1li\. -c:\,'1•111 i1, (''l'''-'~:-1~ p1\Whbl in thb 1\ !-(1-Cc1111c'11t. 

n\' 1'1\\\' ISl\'11:> ~,f this .\t li~ll- ,\ (, ,hnll :-11 1'\' h \ · l'i\ jlll') ' ,,r ( \1111·cs,i1111 

l't rh,,I Tc1'ln1n 1ti1)\1. 

-' . Righ(S:\l\d Titk ln'l' I' (h l' S ih' 

F,w tin.' 111.H1'1\\., c ti t' this ,•\ ~ 1't.·,·11n·111. th'-· l 'nncL·~~i1111ni1'1: :-.hull lrnvc riLthls tu lhc 11si.: 111' 

tht' Site :1:: ~,,k I 1.•~'t.X' s11l~k1·t "' :ind i11 :K1'1)1t f:1111·c with this Al,!rcc111c11t. n11d 111 th!:; 

"'nd. h m:1y rcgulnt-c the c1u1·~ :111d 11:-1.· 11f tlt1· l' r11,ic1:t hy third p11r1ks i11 111.:1.:1wd11111:c 

"1th and sul1j,~1 1\1 lhl· pt\ ,,·,si, ,11:- l, I' 1hi, ,\ µ11'c111ct1l. 

3 7.2 .. \ ccc..'ss right~ or till' C 11m'l'S~i1111i11g Authority mul ollu.•r:,; 

3-;,~.l. ' llK' l\1nl'csSit,11:t11\' sh:111 alhm liw m:c:css to the Site 111 nll ti111cs fi1r the 

:111ll1twi1('i.l 1x-pt\.'Sl'1\l:\lh cs :111d , d1icks or the C1u11.:cssi1mi11g /\utluwity, 

l.cndc:1-:-. :md the lndl'l'l'lllk111 l:11 l_!i11cl'r. n11d ti1r the persons nnd vd 1iclcs 

d11l~ :111thori1l,l b~ :my (~11\ l'nt11w111 l11stn1111c1llnli1y to inspect the l'n\icct or 

ll) inwstif:llc :my nrnlll'I' \\ ithin their l'n~k ct /\rcn. and upon rcas111mhlc 

rn1tii.:1.' ,thc (\.)11ccssillll:lil'\'. :-h:tll pmvidc tn s11ch pcrsnns 1"1:;1so1rnhlc nssbtrntl'l! 

1h.,'\:c.,._;1r~ II' c:m·~ 11111 tit cir t\·,pl:l'I i, c d111 ic:- nnd li1m:1 io11s. 

1111.• t\mc:cssilm:tit"l' s hall. ti,r tltc p11q1nsc 1) 1' opcrnti1111 and 11111i11 11.:11n11cc t11' 

:my utilit~ 11r n,ad spcci tkcl in ,\rt iclc 11. nlhlw li\.'C :11.:ccss to the Siti: mall 

tinKS for the• :111th(wi11.'d l)Ct'S\lllS and vdt ick s 111'1hc co11tmlli11g hllcly nf' s11i:l1 

11tility l)\' t\lntL 

~tional ~ S..'-ioncr 
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37.3 Property taxes 

All property taxes related to the Land g iven on h::isc to the Project Develo per shall 

be paynblc by the Conccs~ioning Authority. 

37.4 Restriction on s ub-lcttino e 

11,e Concessionaire shall no t sub-lease or sublet the w ho le or any pa11 o f the S ite. 

save and except as may be expressly set forth in this Agreement: provided that 

nothing contained he re in sha ll be construed or interpreted as restricting the rig ht of 

the Concessionaire to appoint Contractors for the performance o f its obligations 

hereunder inc luding for operation and maintenance of all or any part of the Proj ect. 

38. Dispute Resolution 

38.1 Dispute resolution 

Any dispute, difference o r claim arising o ut of or in connect ion w ith this 

Agreement which is not resolved amicably sha ll be decided by reference to 

arbitration to a Board of Arbitrators comprising of one. nominee each o f the 

Concessioning Authority. the Concessionaire and the Lender·s Representative and a 

Presiding A rbitrato r appointed by all the nominees. Such arbitration shall be held in 

accordance with the Rules of Arbitration of the Inte rnational Centre for A lternative 

Dispute Resolution. New Delhi (the ··Rules .. ) or s uch other mies as may be 

mutually agreed by the Panies and s hal l be subject to provisions of the A rbitration 

and Conci liation Act. I 996. The Arbitrators s hall issue a 1·easoned award. and s uch 

award shall be final and binding on the Parties. The venue of arbitration s hall be 

A mritsar, and the language of arbitration shall be English. 

38.2 Conciliation 

In the event of any Dispute bet\veen the Pa11ies. e ither Party may call upon the 

lndependent Engineer to mediate and assist the Parties in arriving at an amicable 

settlement tJ,ereof. Failing mediation hy the lndepenclen1 F.ngineer or w ithout the 

intervention of the Independent Engineer. e ither Party may require s uch Dispute to be 

referred to the Municipal Commissione r of the Concessioning Authority and the 

Additionaf~ • . M i . ~ ""' 1 t1.:.31oner 
A 

11.nicipaf(';crporalion 
Jl1ritsar • 
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Chairman nf' the Hoard of Director!, of the Com:es-.ionaire for amicable scttlcmcnt, 

and upon -.uch rc fcrcncc. 1hc !laid pcr!,011s !,hall meet no laler than 7 (seven) day5 

from thc date of rcfcrc111.:c to di-.cu<,<, and attem pt to ~un icably resolve the Dbputc. If 

c,uch meeting doc.:-. 001 take pl.ice wi1hin the 7(sevcn) day period or the Dispute is 

110 1 amicably -.c11lc:d within 30 ('I hiny) days of the meeting or the Dispute is not 

re!-.olvccJ ac, evidenced by the , igning o f written terms of settlement within 60 (Sixty) 

days of lhc notice in writing or s11ch longer period as may be mutually agreed by 

the Parties, cilhcr Party may refer th<.: Dispute 10 arbitration in accordance with the 

provision<; of A11iclc 38.3. 

38.3 /\rhitration 

a) In the ea~c. the.: rmrti<.:s arc not abl<.: 10 resolve their dispute or difference amicably then 

the aggrieved party may approach the.: other party for the resolution of the dispute by the 

appointm<.:nt of an imlcpcndcnt arbitrator. 

h) It is li111her agrced between the parties, that either party would not raise any dispute 

during the Arbilration process. which have not been raised during the Pre-Arbitral Mechanism 

Stage. 

c) 111 ca!-.e, the cumulative value (including both Claims and Counter Claims) of the 

Dispute is less than 5 (five) crorcs. in thai cvenlliality the disputes shall be referred to an 

Arbitrnl Tribunal consisting of an lntlcr,cmlcnt Sole Arbitrator, appointed after consultation 

with both the J>a11ics. 

cl) In ca~c, the cumulative value (including both Claims and Counter Claims) of the 

Dbputc is more than 5 (live) crorcs. in that eventuality lhe disputes shall be referred to an 

Arbitral Tribunal consisting of three Arbitrators. in which one of the Arbitrator is appointed by 

the Authority and the Other Arbitrator is appointed by the Contractor and both the appointed 

Arbitrators shall nppoi111 th(! Third Arbitrator. 

c) Ncitll(:r party shall b<.: al liberty to raise the request for the appointment of arbitrator, 

dispule allcr the expir.i1io11 or 60 (sixty) days af1er the parties have failed to settle their 

dispul<.:s amicably. 

I) Th<.: provisions or the Arbitration and Reconci liation Act, 1996 or any other staiutory 

law thereunder or 111otlilica1io11 1hcn.:ur and for tlic time being in force shall apply to the 

arhitrntion prrn::c(!cling!-. under this A11i<.:lc. 
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g) The Scat ol' the Arhitrntiun sltnll he nf A1mils11r, whicl1 c.111 be changed with the 

cxprcssccl w11~cnt 01' 1111.: p:irtic~. The ve1111e ol'tlie Arhitr111io11 .~hull he al the convenience ol' 

thc J\rhitral Trih11nal. 

It) The lees 0 1· the /\rbitrnl Trih1111;1' shall he as per the Fourth ~chedulc or lhc J\rbitr.i tion 

1111d Co11c ilialirn1 Act. 1<)<)6, 

i)tn the cvc11t or passi11g or an A ward by the J\rhirrnl Tribunal, the srnnc shall be binding upon 

all the f>a11ies. 

j)Thc language ol'nrbitrntion ~hall be English. 

Thc arbitrntors ~hal I make a reasoned award (the J\ ward). J\ny J\ ward made in any arbitration 

held pursuant to this J\rticlc 38 shall bc final and binding on the Pm1ics as from the date it is 

mmle. and the Concessionaire nnd the Conccssioning Authority agree and 11nde11ake to carry 

out such Award without delay. 

k) The Concessionaire nnd the Conccssioning Authority agree that an J\ ward may be 

enforced against the Concessionaire and/or the Conccssioning Authority, as the case may be, 

and their respective assets whcrever situated. 

39.3.1. This Agreement and the rights and obligations of the Parties shall remain in 

lidl force and effect. pending the /\ward in any arbitration proceedings 

hereunder. 

38.4 Enforccmcnl of Award 

The Parties .igrce that the dccbion or award resulting from arbitration shall be final 

and binding upon the P,1rties and sh.ill be cnforceablc in accordance with the 

provisions of' the /\rbitralion /\ct subject to the rights of the aggrieved parties to 

secure relief' from any higher forum. 

38.5 Performance during dispute 

Pending the submission o f and/or decision on a Dispute and until the arbitral award 

is pt1bli~hed; the Pa11ics shall continue lo perform their respective obligations under 

this J\grcemcnt without pr~judice to a final adjustment in accordance with such 

award. 

Milti~oner 
Municipal Corporation, 

Amritsar 
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39. Disclosure 

39.1 Disdosnn' of Spl'cificti Documrnts 

Thc C\,net.-ssionain:- shall make mailable ti."r in. pcc1ion hy 1111y pcn,on. t.:opic:-. of lid, 

l'IL't.--ssion .·\g.n.,·mcnt. the- Opc1":1ti<'n & l\ 111in1cnnm·c ~ 1111111111, 1111<1 Ille Opcrn1lo11 
and ~laintc-n:mcc Rc-quircmcnts (hcreinnlkr cnlkctivdy rclcncd 10 II!', Ilic 

- P"'\:"ilied [A)cumcnts). lrc1.• of clmrg1.'. dming. 11nn11al ht1si1w:-.s hn11rs 011 u II work i11i-: 

d3~ s at the Projt'CI Site and at the Conccssio11ni1\'! ' s Registc1\.·d O l'lkc. 

39.::?. Disclosure of Documents r elating to safety 

The Conce~ ionairt:" shall make :l\'nibblc for inspection hy u11y person c..:opk:; 111'1111 

IA-x:uments and data relating to snfct~ of the Project. fn.-c nl'chnrgc. during 11nr11111I 
business hc,ur.; on all \\Ork.ing days. at the Cc,nccssionnirc·s Rcgislcrcd Of'li i.:c. The 
Concessionaire sh:ill m:ike copies o f the some nvnilnhlc 10 nny pcr!'>OII ·up(lll 
p:i~n1ent of copying ch:irgcs on :i no profit no loss ·hnsis. 

Nomithstanding the prcwisions of Articles 39. 1 nnd 39.2. th1.: Co11ccss io11i11g 
Authority sh:111 b.: entitled to direct 1hc Conccssionnin.:. from time to Li111e, to 
" i thhold the disclosure of Protected Documcnls (ns dcfinl.)d herein hclow) to any 
person in pursuance of the afo~s:iid A11icles. 

39.3 E xplanation: 

The expression Protec1ed Documents sh:ill mcnn such of the.: Spccilicd Docu111c11ts 

or documents referred to in :.\nicks 39.1 :ind 39.2, or po11io11s thcrcol: the disclosure 

of ,,hich the Concessioning Authority is entitled to withhold under the provisions 

ofthe Right to lnfom1at ion ..\ct. 2005. 

-tO. Rcdressa l of Public Grievances 

.t0.1 Complaint Rcdressa l Cell & l\lobilc Applica tion 

-10.1.1. TI1e Conccssion:iire will set up n Complaint Rcdrcssal Cdl/C:ommaml 

Cent~" ith a tollln:c number within Prnjccl focility. 
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40.2 

-10.1.~. ·111e Cnnccssio nairc has to cns111"\: that there is dcdicntcd staff and pho ne 

lines to t\.'ceiH: cc,mplaints. All calls shall he t\:conkd and shall be rcvie\\cd 

for the qualit) nf imc1~1c:tio n o f their stnfT w ith the customers . This recording 

shall lx: mack available to the Concessioning Authority. any or all the 

ag1.·1K) cksignatcd by the Authority for auditing purpose. 

-10.1.J. Cont1\1I Room shall be stalled adequately to receive and process the 

compbints. 

-W.1.-1. The Cnncessionairc shall design. develop. and deploy a mobile application 

for its waste collection personnel to scan the QR code o f each Waste 

Generato r .11ter collecting waste. record and store related data. and provide 

the Authority with real-time access to the Mobile App data and records. 

-W.1.5. 171c Concessionaire will also integrate its IT system to add specific features 

on Registration of complaints related to non-co llection of waste from waste 

generators. spilling of garbage fro m liner bins and transfer station. trucks 

carrying garbage spilling garbage on the road etc. A unique tracking code 

along \\'ith the time allocated to address the grievance w ill be g iven to the 

custo mer. 

Redrcssal of complaints 

-t0.2.1. The Concessionaire shall deploy adeq uate staff at the Complaint ~edrcssal 

Cell to take prompt and reasonable action for redressal of each complaint. 

Tl1e action taken sha ll be briefly noted in the re ports maintained o n 

complaint n.-dressal and a reply stating the particulars thereof shall be sent 

by the Concessio naire to the registered mobile number of the Complainant. 

-t0.2.2. \\'ithin 7 (seven) days.of the close o f each month, the Concessio naire shall 

send to the Concessioning Authority and to the Independent Engineer an 

o n line copy o f the complaints registered, and the action taken to address 

them. 1l1e Concessioning Authority may, in its discretion, advise the 

Concessionaire to take such further action as the Concessioning Authority 

may deem appropriate for a fair and just rcdressal o f any grievance. The 

Concessionaire shall conside r such advice and infom1 the Concessioning 

Authority of its decision thereon. a nd if the Concessioning Authority is of 

Page 183 of270 

593



188

41. 

41.1 

the opinion that the Complainant is cnlillcd to llirthcr relief. it may refer the 

tnnlll.'r tci the competent fonun for its disposal under the Consurncr 

Pl\)tcction /\ct. l 9SG, and advise the Cornplninant to pursue the complaint 

~lt his own risk and cost. 

Miscellaneous 

Con fidcn tia Ii ty 

a) The Concessionaire and the Authority shall not at any time divulge or 

disclose or sutler or pe11nit their servants or agents to divulge or 

disclose. transfer, communicate to any Person or use in any manner for 

any purpose unconnected with the Project any Proprietary Material or 

other infomiation. material. documents. records or data. concerning the 

Prqjcct. Pmject. the Concessionaire and the Authority (including any 

i11fo11natio11 concerning the contents of this Agreement) except to their 

directors. officials. employees. Co ntractors, consultants. agents or 

1~pn:sentntives on a need to know basis or as may be required by any 

law. rnle. regulation or any judicial process. 

Li) The Concessionaire and the Authority shall use such Proprietary 

i'vlatcrial and infonnntion only for the purposes of this Agreement or as 

otherwise expressly permit1ed by the Concessionaire in writing. 

c) ll1t:: Concessionnire shall ensure that nil its directors. employees, 

Subcontractors. consultants. agents or representatives execute, deliver 

and comply with customary confidentiality and non-disclosure 

ag1't.-e11w11s reasonably required by the Authority, which have been duly 

approved by the Authority. with respect to the Project. 

d) The aforesaid provisions· shall not apply to the following infonnation: 

1. obtained from a Third Party who is free to divulge the same and 

which was not obtained under any obligation of confidentiality; or 

11. already in the public domain otherwise than by breach of this 

.-\g1~emcnt: 

Additiom1J ~--nmmissloner 
Municipal Corporation, 
Amritsar 
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iii. disclosed due to a court order or under any Act of Go! / State 

Governments/UT 

41.2 Interest and Right of Set O ff 

/\ny sum which becomes payable under any of the provisions of this agreement by 

one Party to the other Party shall, ifthe same be not paid within the time allowed for 

payment thereof, shall be deemed to be a debt owned by the Party responsible for 

payment thereof to the Party entitled to receive the same. Such sum shall until 

payment thereof ca1Ty interest at prevailing prime lending rate of State Bank of India 

per annum from the due date for payment hereof until the same is paid to or 

othe1wise realized by the Party entitles to the same. Without prejudice to any other 

right or remedy that may be available under this Agreement or otherwise under Law, 

the Pnrty entitled to receive such amount shall also have the right of set off. 

Provided the stipulation regarding interest for delayed payments contained in this 

Article 41. I shall neither be deemed nor constmed to authorize any delay in payment 

of any amount due by a party nor be deemed or construed to be a waiver of the 

underlying breach of payment obligation. 

42. Governing Law andJurisdiction 

This agreement shall be governed by the laws of India. ·n,e Courts in the city of 

execution of Agreement shall have exclusive jurisdiction over all matter arising out 

or or relating to this Agreement. 

43. Waiver 

Waiver by either party of any default by the other party in the observation and 

performance of any provision of or obligation under this Agreement: 

a) Shall not operate or be construed as a waiver of any other or subsequent default 

hereof or of other provisions or obligation under this agreement; 

b) Shall not be effective unless it is· in writing and executed by a duly authorized 

representative of such Party; and 

c) Shall not affect the validity or enforceability of this agreement in any manner. 

Ad:tttiowJ.~ ~ :.,--,mrn.i€siorwr 
Municipal Corpcr~tion 
Amritsar 
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Neither the foi lun.: by either Pnrty to insist on nny occasion upon the performance of 

the terms, conditions nnd provisions of this agreement or any obligation hereunder 

nor time or other indulgence granted by a Pa11y to the other Party shall be treated or 

deemed as waiver/ breach of ::my terms, conditions or provisions of this Agreement. 

44. Survival 

Expiry of Concession period/Termination of this agreement shall not relieve the 

either pai1y of any obligations already incurred hereunder which expressly or by 

implication survives Termination hereof, and expect as otherwise provided in any 

provision of this agreement expressly limiting the liability of either party, shall not 

relieve either party of any obligations or liabi lities for loss or damage to the other 

paity arising out of or caused by acts or omissions of such party prior to the expiry 

of Concession period/effectiveness of such termination or arising out of such expiry 

of Concession period/termination. Further, the provisions of indemnity, 

confidentiality and dispute resolution shall survive expiry of Concession 

period/termination ofthis Agreement. 

45. Amendments 

This Agreement and the Sehedules/Annexures together constitute a complete and 

exclusive understanding of the terms of the Agreement between the parties on the 

subject hereof and no amendment or modification hereto shall be valid and 

effective unless ngreed to by all the parties hereto and evidenced in writing. 

46. Notice 

Unless otherwise stated, notices to be given under this Agreement including but not 

limited to a notice of wniver of any term, breach of any tenn of this agreement and 

termination of this Agreement, shall be in writing and shall be given by hand 

delivery, recognized international courier, mail, telex or facsimile transmission and 

delivered or transmitted to the Parties at their respective addresses set for1h below; 

lfto 

Conccssioning Authority: Office of the Municipal Commissioner, M unicipal 

Corporation A mritsar 

AddltforlSi ~,;mm:rsioner 
Municipal C1rrc.1u:km, 
Amritsa:-
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1\ddrt.:!l, nf'tlic Co11ce!i'lio11ing i\utllority 

If' lo Cn11cc,.,in11aire: 

Mis ASH SMA l<T CITY l'ltf VATE LIMITED 

Or Mich addn.:!>,, telex 1111111hcr, or foc~imilt! numher as may be duly notified hy th<.: 

rc'>pectivl! Panics rmm time to time, and ~hall 1.,(.: deemed 10 have hcen made or 

delivered : 

in the case of uny communication made by feller, when delivered by hand, by 

recognized international courier or by mail (registered, return receipt requested) at 

that address; 

Loe.ii J{egistcrcd office: - SCU No- 11 'J, 1:-,t Floor, District Shopping Centre 13 

(~lock, Ranjit Avenue, Amritsar, Punjab - 14300 1 .ind 

l lcnd o ffice is at JR Management Limited 

SF, Vandana 13uilding, 11 , Tolstoy Marg. 

New Delli i - I I 000 I 

a) in the case ()f :my communication made by telex or fncsimilc, when 

tr.insmit1ed properly addrcssc<l to such telex number or facsimile number. 

47. Scvcrahility 

If for any reason whatsoever any provision of thi s agreement is or becomes invalid, 

illegal or unenforceable or is declared by any court of competent jurisdiction or any 

other instrumental ity to be invalid, illegal or unenforceable, the validity, legality or 

enforceability or the remaining provisions shall not be affected in any manner, and 

the parties ~hall negotiate in good faith with a view to agreeing upon one or more 

provis ions which may be substituted for invalid, unenforceable.or illegal provisions, 

a-; nearly as is practicable, provided failure to agree upon any such provisions shall 

not be :-ubjecl to dispute resolution under this agreement orotherwise. 
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48. No Parh1crship 

Nothing containr.:u in this agrr.:emcnt shall be const rued or i11terprclcd as 

constituting a pnrtncrship between the Parties. Neither Party shall bind the other in 

any manner whatsocvr.:r. 

49. Waiver of immunity 

Each Party unconditionally and irrevocably: 

a) ngrccs that the execution, delivery and performance by it of this 

Agreement constitute commercial acts done and perfonned for commercial 

purpose; 

b) agrees that, should any proceedings be brought against it or its assets, 

property or revenues in any jurisdiction in relation to this Agreement or 

any transaction contemplated by this Agreement, no immunity (whether by 

reason of sovereignty or otherwise) from such proceedings shall be claimed 

by or on behalf of the Party with respect to its assets; 

c) waives any right of immunity which it or its assets, property or revenues 

now has, may acquire in the future or which may be attributed to it in any 

jurisdiction; and 

d) consents generally 111 respect of the enforcement of any judgement o r 

award against it in any such proceedings to the giving of any relief o r the 

issue of any process in any jurisdiction in connection with such 

proceedings (including the making, enforcement or execution against it or 

in respect of any assets. property or revenues whatsoever irrespective of 

their use or intended use of any order or judgment that may be madt:: or 

given in connection therewith). 

50. Depreciation and Interest 

r-or the purposes of depreciation under the Applicable Laws, the prope11y 

representing the capital investment made by the Concessionaire in the Project shall 

be deemed to be acquired and owned by the Concessionaire. For the avoidance of 

doubt, the Concessioning Authority shall not in any manner be liable in respect of 

Md!t1onar~ 
Munici ~ ,om,ssioner 

. -Amnts!a Corpcration, 
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any claims for depreciation to be made by the Concessionaire under the Applicable 

Laws. 

51 . Delayed pay men ts 

The Pmtics hereto agree that pnyments due from one Party lo the other Party under 

the provisions or this Agreement shall be made within the period sci forth therein. and 

ir no such period is specified, within 30 (thi11y) days or receiving a dcmnnd nlong 

with the necessary pmticulars. 

52. Exclus ion of implied warranties etc. 

This Agreement expressly excludes any wnrrnnty, condition or other undertaking 

implied at law or by custom or otherwise arising out of any other agreement 

between the Pai1ics or any representation by either Party not contained in a binding 

legal agreement executed by both Parties. 

53. Entire Agreement 

This Agreement and the Schedules together constitute a complete and exclusive 

statement of the terms of the agreement between the Paities on the subject hereof, 

and no amendment or modification hereto shall be valid and effective unless such 

modification or amendment is agreed to in writing by the Parties and duly executed 

by persons especially empowered in this behalf by the respective Parties. All prior 

wriuen or oral understandings, offers or other communications of every kind 

pertaining to thi s Agreement are abrogaled and withdrawn. For the avoidance of 

doubt, the Parties hereto agree that any obligations of the Concessionnire arising 

from the Request for Proposals, as the case may be. shall be deemed to form part of 

thi s Agreement and trented as such. Spirit of the agreement is the partnership and any 

disputer arising out of this agreement from the interpretation or provisions 

perspective, the parties shall mutu.1lly discuss decide and mnke the addendum as part 

of this agreement. Any penally under thig agreement shall be spend in the project 

faci lities and the basis or such penalty shall always be the benefit of the city and 

bcnerment of the project. The concessionaire shall be free lo raise funds via equity. 

grants, CSR and other VGF opportunity. The eoncessioning authority shall fi1rnish 

Addltfor~ &rrrissioner 
Municipal Corpr r, ti,1n, 
A . ,.~ 
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nml hrlp them in ohtaininl_.l nny s,11.:h Hinds filr the hctknm:111 ol'thc pro,iccl. /\ny 11cw 

111:ittcr \\hid, is nnt covered ill this ngrcc111c11t sha ll he g11idcd hy tile f{Ff' and ~plrit 

or PPP agreement and the resolution shall be mndc with the 111111ual delibe ration nml 

rnnscnt of the parties. 111c same shrill fo rm the pnrt o f addendum of this agreement. 

54. Third P:1rtics 

This Agreement is intended solely for the benefit of the Pm1ies, and their respective 

successors and permitted assigns. and nothing in this Agreement shall be constn1ed 

to create nny duty to. st:mdard of care with rclcrcnce to, or any liability to, any 

person not a Pai1y to this Agreement. 

55. Successors and Assigns 

1l1is Agreement shall be binding upon and inure to the benefit of the Parties and 

their respective successors and perm itted assigns. 

56. Language 

All notices required to be given by one Paity to the other Patty and all other 

communications, Documentation and proceedings which are in any way relevant to 

this Agreement shall be in writing and in English language, 

57. Counterparts 

This Agreement may be executed in two counterpaits, each of which, w hen 

executed and delivered, shall constitute an original of this Agreement. 

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND 

DELIVERED THIS AGREEMENT AS OF THE DAY, MONTH AND YEAR 

FIRST ABOVE WRITTEN. 

SIGNED SEALED AND DELIVERED 

for and on behalf of Concessioning Authority by: 

Additional ~ lssioner 
Municipal Corporation, 
Amritsar 
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( ign:\lurc) 

("Nnmc)(Dcsign:ition) 

THE COl\ ll\tON SEAL OF CONCES IONAIRE has lx~n nltixt.-<l pur.:u .. 1nt tl" the 

resolution passed hy the Board or Directors of the C\1ncc:ssion:1if\:' :11 its mn:-ting hd,I 

on the I S1h day of December :!025 he~ unto at1ixcd in the presenL'c' 0f 

Director. "ho has signed these presents in token then.·".1f and c~1mp.'ln~ St.-..·n.·1~,~ 

Authorised Ofliccr who has countersigned the s::ime in tokt.·n thCl'-'\"'f: 

In the presence of: 

I. 

Addition~ 1~'1o~r 
Munlci?J,1 Ct,11)0r,,tton, 

Amrits:ir 
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... 

SCHEDULES 

~diti?naI~ issioner ~=l Corporation, 
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S r. No. 

I. 

1. Details of the Land 

1. 1. The Site 

Map or the Lnnd: 

1.2. Detail ofTcrritory-1 

1.3. . Ward wise Map of Municipal Corporation Amritsar 

1.4. Inventory/ lvtachinery / lnfrastn.1cture available the Project Site 

There is no existing infrastrncture or inventory available at the proposed site: 

the proposed site is plain land. There is no legacy waste dumped at the site. 

The Concessioning Authority shall provide approximately XX acres of clear 

lnnd to the successful bidders for the establishment of ISWM. All necessary 

infrastructure and required inventory for the smooth functioning of JSWM 

shall be developed / established by the successful bidders. 

1.5. The basic detail of the Municipal Corporation Amritsar is as under: -

Name of ward Approximate population of Nos. of HHs Tenderffi Approximate 

East Zone 20-32. -13-47. 

West Zone 1,2, 6-1.65. 

77. 110- 83. 

85 

Norlh 
-1.6- 19, 51 

·rotal -1-1 

Additional ~L,s­M " 1oner 
unJcipal Corporation 

Amritsar 1

' 

the ward in the ward Waste Distance from 

generation (in Propo.sffi site 

,in (in K.\I ) 

! 74 IO 
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1.6. TI1e chemical analysis repor1 of the MSW of Municipal Corporation Amritsar is 

1.7. User charge bifurcation. 

2. Applicable Permits 

(Refer Article 4.3.1) 

2.1 Applicable Permits 

111e Concessionaire shall obtain. as required under the Applicable Laws, the 

following Applicable Permits on or before the Financial Closure. save and except to 

the extent of a waiver granted by the Concessioning Authority in accordance with 

Article 4.1.3 of the Agreement. 

Addition~oner 
Municipal Corporation 
-~ ' 
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S. No Appro\'al/Clcarancc Conct'rn r d A!!cnn· RcsponsibilitY 

Prior environmcnlal 
l. Stale Pollutio n Conirol Board Concessionaire clearance 

Sile authorization under 
? ~ !SW Rules 

State Po llution Control Board Concessionaire 

License 111 accordance 

\\;lh the rules and 

provisions of Labour 
i'vl inistry of Labour & 

Concessionaire " Emplo~mem -'· 
(Regulation and 

Abolition) AcL 1970 

Consent to establ ish 

4. under Air and Water Act 
State Pollution Control Board Concessionaire 

NOC from State Fire 

6. Services 
Directorate of Fire Services Concessionaire 

Disaster Management State Disaster Management 
7. Concessionaire 

Plan Authority 

8. Vehicle Registration Road Transport Office Concessionaire 

9. Electricity Approval Disco m Concessionaire 

Airport Authority Air Traflic Control/ Airport 
10. Concessionaire 

C learance Authority of India 

Industrial Setup 
I I. Department o f Industries Concessionaire 

Approval 

All drawings and 

12. document The Concessioning Authority Concessionaire 

Approval 

13. Water Supply Municipal Authority Concessionaire 

Page 195 of270 

Addition~ 
Mllnleipa] ~ l"JJissione, ~ ~ lporation, /[/~ \,_, 

ttt A-:-? -: ,-
1\ ~ J · '-;' -:..-.~ •• 

\ ", . . , 
-;.-, 

.. , 
. ' 

-

605



200-
3. Draft Performance Sccu rily 

(R<!Jer Article 9. 1) 

11,e Commissioner. Conce sioning Authorit~ WHEREAS: 

1 ·n,e Concessionaire & the Concessioning Authority ha\'e entered into a Concession 
Agreement dated (the Agreement) ,,hereby the Concessioning Authority has agreed to 
the Concessio~aire undertaking Development of Integrated Solid Waste ~1anagement 
(Collection. Transportation. Processing & Disposal) For \1unicipal Corpora1ion 
Amritsar [Territory (2)] on design. build. finance. operate and transfer IDBFOTl basis. 
su~jcct to and in accordance with the provisions of the Agreement 

2 The Agreement requires the Concessionaire to furnish a Performance Security to the 
Concessioning Authority, for an amount of INR - Cr. (the-Guarantee amount) as 
security for due and faithful performance of its obligations. under and in accordance\\ ith 
the Agreement. during the Construction Period (as defined in the Agreement). 

3 We, . .... .............. .through our Branch at (the- Bank ) have agreed to furnish these 
Bank Guarantees by way of Performance Security. 

NOW, TI IEREf-ORE, the Bank hereby, unconditionally, and irrevocably, guarantees 
and aflirms as follows: 

I. l11c Bank h<.:rcby unconditionally and irrevocably guarantees the due and faithful 
performance of the Concessionaire's obligations during the Construction Period, under 
and in accordance with the Agreement, and agrees and undertakes to pay to the 
Co11ccssioning Authority . upon its mere first written demand, and without any demur, 
reservation. recourse. contest or protest, and without any reference to the 
Concessionaire, such !)11111 or sums up to an aggregate sum of the Guarantee Amount as 
the Conccssioning Authority shall claim, without the Conccssioning Authority being 
required to prove or to !>how grounds or reasons for its demand and/or for the sum 
spcci ficd therein. 

2. A letter from the Conccssioning Authority, under the hand of the Municipal 
Commissiom:r, the Conccssioning Authority that the Concessionaire has committed 
cJcfouh in the due nml foithliil pcrformam:<.: or nil or any or its obligations under and in 
m:cordalll:e with the Agrccmc111 shall be conclusive. fina l and binding on the Oank. The 
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n 11 11k fi1r1h1.:r ugri.:cs 111111 11tc Co11ccssi1111 i11g J\11thrn ily :-.1111II IH.: the !'-ok: judg<.: as lo 

wht:thcr lht: Cu11cl'ssio11nin.: is i11 de fi 111l1 i11 dm: 11 11d thillili ll pcrli11T1i:111ct: of' ;,., 

ohlign1irn1s tl11ring lht: C'on:,ln1c1io11 i>uriod 1111dcr the /\grcc111c11I n11cl ils ck:cisirn1 lhat 

the Cn111.:1.:ssio1111irc is iu clcli11il1 sltull he li1111I, u11d hi11diug mr lhc Bank, 11otwilli!-.f:111di11g 

nny dill\.:rcuccs hctwc1.:11 1hc ( '011ct:ssi@i11g /\111hori1y a11d lhc Co11ccssio1iain.:, or :ury 

dispulc b.:1wccn them pcml i11g hdhre n11y courl, trih1111al. nrbitralnr:,; or .iny otla:r 

(\ll\c1.:ssioui11g /\11l hnrity or body, or by tht: clisd1,1rg1.: of' tile Conccssionairt: for any 

1\:11so11 whntsol.!vcr. 

3. In order ln give cffcc1 10 lhis G11arantt:c, the Conct:ssio11i11g Authority shall be: titled 10 

net as if the 13m1k wen.: lltc prirn.:ipal dc:bl or ;iml nny change in the co11sti1111ion of' the 

Cn11ccssio11airc nnd/or 1hc 13:urk, wh1.:1her by their absorption wilh nny other body or 

corporation or 01he1wisc, shall 1101 in nny wny or mnnner affect the liabil ity or 

obliga1io11 o l' lhc Hank umk:r this Guarantee. 

•I. 11 shall nol Ix: necessary, nnd the Bank hereby waives any necessity, for the 

Concession i11g A111hority lo procc:cd against the Co11ccssionairc before presenting lo the 

lla11k ils dcmnncl under 1his Ciuarnntce. 

5. Thi; Conccssioning Authority slwll have the libc1iy, without affecting in any 1nanner the 

linbility or the Bnnk under lhis Guarantee, to vnry at any time, the tc:nns ;ind conditions 

nr the Agrec:111e11t or tu cxlcntl the time ?r period for the compliance with, f'ullilment and/ 

or performance or all or any of' the obligations or the Concessionaire contained in the 

Agreement or 10 poslpone for any time. and from time to time, any or the rights and 

powers exercisable by the Conccssioning Authority against the Concessiona ire, aml 

l:ither to en force or for bear f'rom enforcing nny or the terms and conditions contained 

in the Agrcc111e11t and/or lhe securities available to the Concessioning Authority , and the 

Bm1k slinll 1101 be released from its liability and obligation under these presents by any 

exercise by the Concessioning Authority of the libe1ty with reference to the matters 

aforesaid or by reason of time being given to the Concessionaire or any other 

ftxbcamncc, indulgence, act or omission on the part of the Concessioning Authority or 

of any other matter or thing whatsoever which under any law relating to sureties and 

guarantors would but for this provision have the 'effect of releasing the Bank from its 
•' . 

liability and obligation under this Guarantee and the Bank hereby waives all of its rights 
J • -

under any such law .. 

MAdcli~cnait.t;;;;iss' Page 197 of 270 
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6. This Gt1arantcc is in addition to and not in substitution or any other gunrantcc or security 

now or which may hereafier be held by the Concessioning Authority in respect of or 

relating to the t\greement or for the fulfilment, compliance and/or performance or all or 

any of the obligations of the Concessionaire under the Agreement. 

7. Not with standing anything contained herein before, the liability of the Bank under this 

Guarantee will remain in force until compliance of the conditions specified in Paragn1ph 

8 below and unless a demand or claim in \-vriting is made by the Concessioning 

Authority on the Bank under this Guarantee, no later than 6 (six) n~onths from the date 

of expiry of this Guarantee, all rights of the Concessioning Authority under this 

Guarantee shall be forfeited and the Bank shal l be relieved from its liabilities hereunder. 

8. The Perfonnancc Security will be valid till one year afler the expiry of the Concession 

Period. 

9. The Bank under1akes not to revoke this Guarantee during its currency, except with the 

previous express consent of the Concessioning Authority in writing and declares and 

wairnnts that it lrns the power to issue this Guarantee and the undersigned has fill I 

powers to do so on behalf of the Bank. 

10. Any notice by wny of request. demand or otherwise hereunder may be sent by post 

addressed to the Bank at its above referred Bmnch, which shall be deemed to have been 

duly authorized to receive such notice and to effect payment thereof forthwith, and ir 

sent by post it shall be deemed to have been given at the time when it ought to have 

been delivered indue course of post and in proving such notice, when given by post, it 

shall be Sufficient to prove that the envelope containing the notice was posted and a 

certificate signed by an oftlcer of the Concessioning Authority that the envelope was so 

posted shall beconclusive. 

I I. This Guarantee shall come into force with immediate effect and shall remain in force 

sand effect for a period specified in Paragraph 8 above. 

Signed and scaled this ...... . ... day of .... . ...... ,20 ....... . . at.. .... . . .. . 

SIGNED, SEALED AND DELI VERED. 

For and on behalf of the Bank by 

(Signature) (Name)(Designation) (Code Number) (Address) 

Addition~'5;mffifssj 
MunJcipaJ Corpo ti oner 
Amritsar ra on, 

Page 198 of270 

608



203

.. 
I 

NOTE: 

i. ll1c bank guarantee should contain the narrn:. dcsigm1tion m1d crnk nurnh<.:r of 

the olliccr(s). igning the guarantee. 

ii. ll1c address, telephone number and other details of the I lead ()f/icc oJ the 

I3ank as \\CII as of issuing □ranch should he mentioned on the CO\ crin:,i k:11cr 

of issuing Br:inch. 
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5. Projcc1 Complc1ion SchcduJc 

(/(ejer Artic!e / 4.2.2) 

5. 1 l'rojccl Completion Schedule 

The milc.:!>l oncs staled in the 1ahlc hclow arc 1cnta1ivc and Conccs.,ionnirc can s1ar1 ~0 111c or lhc 

ac1ivi1 ics :;;i111ull:tnco11sly 10 meet the Proj ect Complc:1ion Schedule anti achic, c COD on or 

be fore the dale!> s pec ifi ed in th is ngrccmcnl . 

Scl1cdulccJ COi) wo11 l tl be J monlh'i from rhc dmc o f ~i;mmµ of concc-,, ion ag n.:c111 t· 111 . 
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S. Descript ion 

N 

Preparation 01· all Project drawings & approval 

from the required approval authority or the 
au thority appoin ted Agency from Leucr o r 
Award ( LoA) 

Obtain a ll applic,ible permits such as licenses, 

consents. permissions, NOCs & approvals 

rrom the concerned and Govt. agencies from 
Leiter of /\wnrd (LoA) 

Complete provis ion o f a ll the 11tilities such as 
\\'Jter. power, internal roads. bound:try wa ll. 

lighting faci lity. stcmn wmer drain at 

Processing Fac il ity as per Manual or Design 
lnplll from L~ttcr of Award (LoA) 

Days 

Financial closure Construction Period 
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5 

6 

7 

Complete construction of Transfer Stations. 
Processing facilities at the site after completion 
of Sr.No. I. 2 and 3 

a) Plant installation. machinery including 

electrical. mechanical and instrumentation 

facilities/ utilities at Processing Facility 

b) Completion or construction works for power 

e,·acuation facilities. 

c) Completion or construction works for 

collection. storage 

d) And tr~atment of leachate. etc. after 

completion of Sr.No. I and 2. 

Testing period to monitor the plant. machinery 

and equipment and processing faci lity after the 

completion certificate from 

Independent Engineer. 

Final commissioning with full load capacity 

after completion of Sr.No.6 
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Sr. 

No. 

I. 

a) 

b) 

c) 

d) 

e) 

f) 

Description 

6. Drawin~s 

(Ui:/er tlrridl'f ,/..1) 

Processing and Treatment r ac ility & Translcr Stal ion ( ifa11y) 

General layout aml construction details such ns lcncing / boundary wall. bui lding 

sectional view, etc 

Plantation and green belt area with species clct:1ils 

Facilities drawing like internal roads, machinery. wcigllbridgcs. 111a11c11vcring or 
vehicles, MRf, processing/ treatment. Windrow Compw,ti11g focili ty recycling, etc 

Utilities drawing such as security arrangement. n.:!>troom, clc 

Electric supply, water supply, storm water drainage. leachate ln:atmcnl, etc 

Any add itional facil ities drawing provided by Concessionaire such as rainwater 

harvesting, solar power or/wind power. etc 

Note: Drawing - mean all of the drawings including working drawings for the Project Facilities, 

designs, calculations and documents pertaining to the Project in accordance with the 

Construction and O&M Requirements based on the Manual of Design Input. 
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7. Tests 

(Refer Article 16.1.2) 

Tests 

For detennining that the Construction Works conform to the Specifications and Standards. 

the Independent Engineer shall require the Concessionaire to carry out or cause to be carried 

out tests, at such time and frequency and in such manner as may be specified by the 

Independent Engineer from time t~ time, in accordance with Good Industry Practice for 

quality assurance. 

In the event that results of any tests conducted, any defects or deficiencies in the Construction 

Works observed, the Concessionaire shall carry out remedial measures and furnish a report to 

the Independent Engineer on this behalf. 

During the Constmction Period, Independent Engineer to can-y tests to detennine whether the 

Constmction is being carried out in conformance w ith the Construction Requirements given 

in the Schedules to this Agreement and whether the C~nstruction Milestones of the Project 

have been achieved. 

At least 90 (ninety) days prior to the likely completion of the Project Facilities, the 

Concessionaire shall notify the ·111def'endent Engineer or its intent to subject the Project 

Facilities to Tests. The date and time of each of the Tests shall be determined by the 

Independent Engineer in consultation with the Concessionaire nnd notified to Concessioning 

Authority who may designate its representative to witness the Tests. The Concessionaire 

shall provide such assistance as the Independent Engineer may reasonably require for 

conducting the Tests. 

Before the civil construction sta1ts. the Concessionaire shall need to follow the entire standard 

tests such as soil" investigations, ground water levels. hydro-geological tests, concrete grades 

tests, etc. 

7 .1.1 The Concessionaire shall arrange the tests as per recommendations of the 

manufacturer of all electrical and mechanical machinery and equipment and the test 

results shal l be recorded in the presence of the Independent Engineer. 

7.1.2 The Concessionaire sha ll aJTange the tests o r electrical equ ipment as per the 

requirement of the supply company and the test reports shall be furni shed to them to 

get the electric supply. Similarly, any test required to be c:mied out as per Supply 

Company requirements shall be carried o ut in presence of the Independent Engineer. 

Addittoiltl ~ 'llissloner 
Munlcipal Corporation, 
Amritsar 
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7.1 .3 A ll ll',I•, 111 ll' i111 lo11 10 lhl' c k•1:1rlt•rd cq11ip111c111 \hal l he cn11duc1cd hy tltc licc11·.cif 

clcL1 1 k:il l'<1111mct111 , 1111ly. 

7.1,4 ·1 he 1-ckv11111 tc~h 111 he co11d11c1cd -.hall he limil i1cd hy the C'o11<-e•,·,iorwirc iri 

Cll11, 11ll111in11 witlt tltc l11dcpc11dc111 l,11gi11ccr liom firm: lo ti111c. 

Addltio~ ~ 
MunJcip~I~ 
Arnn tsar • iJVTatlon, 
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8. Complet ion CcrHficatc 

(Re.fer Arlicles/6.2 and 16.3) 

8.1 Completion Certificate 

• I. (Name of the Independent Engineer). act ing as Independent Engineer, under and in 

accordance with the Concession Agreement dated ...... (the Agreement),for Development 

Of lntegrated Sol id Waste Management (Collection, Transportation, Processing & 

Disposal) For Municipal Corporation Amritsar [Territory (2)] in Amritsar, Punjab on 

design, build, finance, operate and transfer (DBFOT) basis. through M/s ASR SMART 

CITY PIUVATE LJMlTED , hereby certify that the Tests specified in Article I 6 and 

Schedu le 7 of the Agreement have been successfull y undertaken to determine compliance 

of the Project with the provis ions of the Agreement, and I am satisfied that the Project can 

be safely and reliably p laced in commercial serv ice. 

It is certified that. in terms of the aforesaid Agreement, all works fanning 

pai1 of Project have been completed. and the Project is hereby declared fit 

for entry into commercial or cration on this the ...... ... 

Day of ......... 20 ..... 

S IGNED, SEALED AN D DELIVERED 

For and on behalf oft he I 1DEPENDENT ENGINEER by: 

(Signature) 

(Name) (Designation) (Address) 

Addit1CJ1ia'rlc:.. . ~ . -
MunJdPaJco~ 
Arnntsar . 'Poratton, 
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8.2 Provisional l\:rt i fi cnte 

I. (Name or the Independent Engineer). ncting as Indcpcmlcnt 

Engineer, unckr and in accordnncc with the Concession /\grce111cn1 

dated ..... (the i\gn:cn11:nt ), for Development or Integrated Solid Waste 

Mnnngcmcnt (Colkc1io11. Tm11sport:1tion, Processing & Disposal) For 

Municipal Corpomtion i\mritsnr !Territory (2)1 in /\mritsnr. Punjab 0 11 

design. build. tin:mce. operate and transfer (D11FOT) bnsis, through M/s 

ASR SMART ClTY PRIVATE LIMITE D. hereby certify That the Tests 

specified in /\11ick 16 and Schedulc7 or the Agn:cment have been 

undertaken 10 tktcrminc compli:rnce or the Pr~jcet with the provisions or 

the /\grccmenl. 

Construction Works thnt wc1\: found to be incomplete nnd/or dclicicnt 

have been specified in the Punch List appended hereto. and the 

Concessionaire has agreed and acccpti:d that it shall complete and/or rectify 

all such works in the time and manner sci lt111h in the Agreement. (Somi: or 

the incompkte "orks have bi:cn delayed as a result or reasons altrihutablc to 

the Concc:,sinning /\uthori1y or dui: 10 r-or<.:c Majeurc and the Provisional 

Cc11ilic::itc cannot he withheld on this account. Though the remaining 

incomplete works ha,·c b1.:cn dday1.:d as a result or reasons attributable lo the 

Concessionaire.) I am !-,atblicd that having regard to the nature and extent 

of such incompktc \\llrks. it ,,mild not be prudent to withhold commercinl 

operation of the Prt~j1.:c1. J'll:nding compktion thereof: 

In view 01' the foregoing. I am satisfied thnt the Project can be sa lcly 

and rc li::ihly placed in commerc ia l service. and in terms of' the /\grc1.:111ent. 

the Project is hcn:by provisionally declared fit for entry into commercial 

operation on this the ............ day of. .... ...... 20 ... .. . 

/\CCEPTED. SIGNED. SEALED /\ND DELIVERED 

For and on behalf or CONCESSIONAIRE by: (Signature) (Name) 

(Designation) (Address) 

SIGNED. SEA LED AND DELIVERED 

For and on bchalrofthl! 

4dditio~ . . 
MunJcip~/Co~ 
Amritsar 1Porat1on, 
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lNDEPENDEN'l' ENGINEl~R hy: (Signature) 

(Nnmc)(Dcsig11a1io11)(t\ddrcss) 
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,---------

9. ( ·011s(rndion U<'qul1·c111c11fs 

9.1. Cicm:ral 

9 ,1.1. ·11,c lhc ilitic:-. 1n he pmvidcd in the lnlcgralcd M1111icipal Solid Waste (MSW) that 

which incllldcs Pre-Processing Facility/MRF, Wet Wnstc l'roccs~ing (Windrow 

Composting l'r any s11itnble technology) Facility, wh ich is to be imrlcrncnlcd by rhc 

Conccssi<mairc as part or the Project. have bcc11 highlighted in this Schedule and a,; 

given in the Backgro1111d Documents. 

9.1.2. 11,c Concessionaire shall adhere 10 a ll appl icahlc rules, regulat ions, acts . guidelines, 

stnndards ancJ laws which are applicable for this Project. Some of these important 

rules, regulations. acts, guidelines, standards, etc. arc as follows: 

9.1 .2.1 . All applic,1blc rules, regulations, acts, guidelines, standards and laws o f 

Government o f India and the State Government 

9.1.2.2. .All applicable Indian Standards (IS) · 

9.1.2.3. All applicable standards by the Bureau of Indian Standard (BIS) 

9.1.2.4. Al I no nns of the Indian Road Congress ( IRC) 

9.1.2.5. Al l nonns of the National Building Code(NBC) 

9.1.2.6. SWM Rules, 2016 

9.1.2.7. Environment (Protection)Act, 1986 

9.1 .2.8. Environment (Protection)Rules, 1986 

9.1.2.9. EIA Notification, 2006 and amendments 

9.1.2.10. Guidelines and recommendation of Central Public Health & 

Environmental Engineering O rganization (CPHEEO), MoUD, Gal 

9.1 .2.11. Electricity Rules,2005 

9.1 .2.12. Electricity Act, 2003 

9.1.2.13. Guidelines of the State Electricity Regulatory Commission 9.1 .2 . 14. All 

applicable norms of the Central Electricity Authority (CEA) All applicable 

rules, regulations, acts, guidelines, standards of Central Pollution Control 

Board (C PCB) and State Pollution Control Board (SPCB) 

9.1.2.15. Motor Vehicle Act and Vehicle Emission Control 

9.1 .2.16. Labour Laws- Minimum Wages, Contract Labour Abolition and 

Regu lations 
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9.1.2.'17. C:onstn11.:tio11 stnndnrds by 1'1111,inh Stnle f>uhlk Wt>1fo1 I >cp11rl111c111 11 11d 

iv1unicipnl C\lrporntion t\mritsar 1111d 1111y "thcr ~talc.: gov(;n1111t:11I 

tkpar1111c11ts 

9.2. Transfer Station (If any) 

9.2. l The minimum facilities to be provided in the Trm isl<.:r slation is lo be implt:111e11tcd by 
the Conccssionain.: as part of the Prqjcct lwvc bccn presented i11 I his Sd1cd11lc. 

The Translcr station shnll conform to tht: minimum design requirements set out in th is 
Schedule and to the SWM Rules 2016. 

·111e land is available in Municipal Corporation Amritsar /or devclop111c111 of' 

Trans/er station. The nrea utilization for development o/' the Trnnsfcr st.1tion, as 
specilicd in this schedule, shall be ns per the Applicable Lmvs, Good Industry 
Practices and in accordance with the construction requirements as set out hereunder. 

Transfer station should be cnpablc to handle waste quantity expected to be n:ccivcd 
during last year or the concession period. rurther, the facility is to he designed in 11 

manner so that it is able to take variable input up lo more thnn 20%, or !he designed 
hand ling capacity, which has to be determined by the Concessionaire in lite.: ()PR 
prepared during the Planning Phase. f-urthcr, the Concessionaire shall provide the 
design of the proposed system with the justi.ficalion of its adequncy lo be able to 
handle the generated waste during the entire project life and get it approved by the 
Independent Engineer (IE) ancl the Authority before commencement ofconstn1ction. 

The Concessionaire shal l follow general guidelines of the building design including 
energy conservation methods, an aesthetic look and vertical design to minimize 
ground coverage forarchitecture oflhe proposed fac ility. 

Transfer station is a Temporary waste storage facility where vehicles (by the 
Concessionaire). bring the waste and waste is tninsported to ISWM facility (by the 
Concessionaire). Transfer station shall include: 

i. A boundary wall of2 111 high 

ii. A shed or appropriate dimension. 

iii. Appropriate platform for receiving the waste. 

iv. Portable Compactors (separate compactors Dry Waste, Wet Waste and Mixed 
waste, if any) should be placed for storage of waste. 

v. One hydraulically operaleu device to reccivt! und unload the waste into 
container. 

vi. A compactor container body shall be l 0.5 ct11n so.that the same can be lilted by 
Hook,loailer mounted on· 16 MT chassis"for· frahsportation and unloading of 
compacted garbage at the processing site. 
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vii. ll1c container shall be provided with leachate collection tmy for collection of 

lenchatcs during compaction of garbage & there should be suitable drainage 

system. 

viii. The compactor head shall be powered by Hydraulic power unit. 

The complete facility infrastructure development, along with design and specifications 

of all components, shall be included in the DPR prepared by the Concessionaire 

during the Planning Plrnse and should be approved by the Independent Engineer (IE) 

nnd the Autho rity. l11e complete facility infrastructure development should include the 

fo llowing at a minimum (as per the proposal submitted and accepted by the 

Authority): 

Co ncessionaire shall establish and maintain Transfer station in such a manner as they 

do not create unhygienic and insanitary conditions around it. 

i. Wastes stored are not exposed to open atmosphere and shall be aesthetically 

acceptable and user-friendly. 

ii. Concessionaire needs to ensure that no compactors, wherever placed, shall 

ovcrnow with the waste at any point of time. 

Concessionaire ensures to train their workers to avoid manual handling o f waste. If 

unavoidable due to constraints, manual handling shall be carried out under proper 

precaution with due care for safely of workers by regular use of required protective 

gears. 

The Concessionaire is entitled to use the existing immovable facilities available at 

Transfer station of Municipal Corpo ration Amritsar including permanent structures, 

bins etc., wherever available and useful, and maintain the same during the Concession 

Period. 

9.3. Processing faci lity 

9.3.1 The Concessionaire shall prepare the design and eng ineering drawings during the 

preparation period. At a minimum, it is required that the Concessionaire provide 

the following engineering drawings as follows: 

9.3. 1.l Location and Vicinity Maps: 11,ese shall show the site location and vicinity. 

The vicinity map shou ld include the site boundary and all major roads, 

structures, industries, commercial and residential areas within a 2 km radius 

of the s ite. . ... 

9.3.1.2 Site Lay~ut: These shall show locations and 4imensi9~s of all proposed site 

structures including roads, buildings, fencing, amenit ies, utilities, etc. . . 
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1>.3.1 .3 l'o11s lrt1l'liu11 Phns i11µ. Pinn: The:-.<.: sltnll provide Ilic ultinwlc use of' lhe s ite i11 

a pl11111u.:d phas ing 11pproncl1. l11 lc r ll1c i11g of' co11s lrnc ti()n ;111d op<.:ralion <;ha ll 

be noted. t\1 :1 111i11i11111111, ii shall r<.:quirc.: mi ovcnill draw ing (rc1,;ommcndcd 

~calc I: I 00) as wr.:11 as co11slrncl ion pltase drnwi11gs (rccomrne11dcd ,,calc 

I: 100) show ing the construction phas ing details . The construc tion pha~ing 

dctnils shall inclmk details o n processing foci lity developmcnl, phas ing o f 

cells. leachate collection system, roads, anc..l all o ther components of' the 

processing foci li ty. 

9.3. l .4 Layout Plans and Structural drawings: These shall be the layout plan and 

structural drawings for all the components o f processing facility. 

9.3.1.5 Leachate Management Plan: The Concessionaires shall provide a drawing 

(recommended scale 1: 100) that shows the leachate collection, transport, 

and treatment system. This plan shalf inc lude all inverts of the collector 

pipes, transport pipes, manholes, tanks, etc. The Concessionaire shall be 

responsible for meeting all pennitting requirements for leachate treatment. 

9.3.1.6 Odour Control Management Plan: This plan shall show odour control 

mechanism and management plan (recommended scale I: I 00). 

9.3.1.7 Construction Details: These shall show liner anchorage details, leachate 

management and treatment system, roadways, other infrastructure, etc. 

(recommended sea.le 1: I 00). 

9.3.2 Quality Control 

During a ll construction of Processing Faci lity activities, the 

Concessionaire shall be responsible for maintaining quality control over all 

suppliers, services, site conditions, and workmanship. The Concessionaire 

shall prepare a construction and q uality control plan that describes the 

QA/QC measures that will be employed during construction. Require that 

the Concessionaire should submit the plan to the Concessioning Authority 

for approval. QA/QC plan procedures and requirements should include the 

following: 

9.2.2. I. Continuous inspection and field supervision 

personnel provided by the Concess ionaire . 

9.2.2.2 Laboratory testing of construction materials. 

Additi . · . 
Municipal Corpo , . 
Amritsar . 
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l) , ' l l ·1· . I · . . I k · · · f c 
-~·-··' 11 1/11\g cxpcricrn:c( (. tllll:CSS IOl l:111\.!!-, UIIC WOI' en, lmv111g 11 lflJnlllllllJI O ., 

~•c,11~ urcxpcric11c.:c i11 their prolcss io 11 or lrmlcs. 

9.2 .2...t Conli.)rn1:111cc to rnanufitcturcr's installalion QC procedures . 

Facility Construction: The Concessiona ire must construct the fac ili ti(.!S in 

strict accordance with the approved design drawings by the Independent 

Engineer. They shall also be advised that any changes or the approved 

design would require approvals. 

9.3.3 Cons truction Phas ing Plan 

9.3.3. 1 For each phuse, the Concessionaire shall ·prepare engineering drnwings thut 

will be presented to Independent Engineer for review and approvals. 

9.3.3.2 The construction phasing plan shall demonstrate that the site has sufficient 

disposal capacity. The phasing plan shall show how interfacing of the 

construction and operation would take place. 

9.3.3.3 Concessionaire is responsible for providing appro priate engineering 

drawings (recommended scale I: I 00) showing cell construction details 

including profile of the cell leachate collection pipes, lateral drawings 

layers. perimeter roads, and access roads and other important details. The 

,final cover system shall be based on the recommendations of MoEF and 

CPHHEO Manual. 

9.3.3.4 The office building shall be a permanent structure and shall be equipped 

with an office area for facility management and supervisory control as 

mentioned in the Background Documents. 

9.3.3.5 The Concessionaire is responsible for des ign and construction of o n-site 

utilities and facilities as g iven in Background Documents. 

9.3.4 On-Site Access Road 

It is also required that the design include an appropriate access road from 

the site entrance to the various units / fac ili t ies within the premises. This 

access road shall be designed to accommodate vehicles having a 

minimum 40 tonne gross weight. The access road shall be at a minimum 

o f 15m wide to handle two- way transfer trailer traffic from the scale 
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house to the vnrio us units / fac il ities. The access road shall be designed 

:md constructed to incl ude d itching and drainage. 

9.3.5 Site Access Road 

171rough the service specification. it sha ll requ ire that the access road 

design allow for two-way traffic to and from the faci lities and shall be 

designed to accommodate vehicles having a min imu m 40- to nne gross 

weight. The approach ro ad Up to the proj ect site shall be provided by the 

Concessioning A uthority. 

9 .3.6 Site Fencing 

The processing facili ty shall be fully secured by boundary wa ll and w ire 

mesh fe ncing having a height o f at least 2.4m above plinth area w ith top 

0 .6 m being barbed wire fencing with m ild s teel ang les. 

9.3.7 Stonn Water Drainage and Rainwater Harvesting System 

The Concessionaire shall design and implement a storm water d rainage 

and ra inwater harvest ing system w ith in the processing fac ility as per the 

Background Documents. 

9.3.8 Lighting 

The Concessionaire shall prov ide adequate lighting system to achieve the 

lux levels, specified in the Ind ian Standard Codes (latest versions) of SP-30 

and IS 6665- 1972 for the different working areas. achieve a min imum lux 

level o f 20 fo r the worki ng area and street lighting w ith permanent steel 

light posts for internal roads and access roads. 

9.3.9 G reen Belt 

The species o f the trees for providing vegetat ive cover shall be approved by 

the Independent Engineer and as listed in Background documents/ EIA 

Report. The green cover requirements w ithin the processing facility shall be 
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minimum o f 3 111 w ide along the silc boundary. Garden/ lawns wherever 

po!>sible ~hall be c reated 10 improve the aesthetics. 

9.4 Procedure 

9.4. 1 13eforc commencement o f any construction activity, the Concessionaire shall 

finali7..c a c onstruction plan for the Project (the Constructio n Plan ) in 

consultation with the Independent Engineer. The Construction Plan shall. inter 

alia include: 

/\ detailed plan of implementation for putting up and operationalizing the 

Project, which shall specify at least four major milestones. 

9.4. 1.1 Manpower deployment plan, including the designation of key personnel for 

the management and supervision of all Project- related activities. (This 

would include the designation of suitably qualified personnel for areas such 

as contract administration and supervision, construction management, 

safety, environmental management, plant and equipment maintenance, 

procurement, materials management and quality control). 

9.4.1.2 A broad method statement for key items (including earth works, concrete 

works, structural concrete work. and road works) setting out the 

methodology of construction, materials and construction equipment 

mobilization/ utilization plans. 

9.4.1.3 Details of the quality assurance and quality control procedures and 9.3.1.4. 

9.4. 1 A Format of the Monthly Project Progress Report giving details of the 

physical progress in implementation of the Project and operations and 

maintenance activities undertaken (Monthly Project Progress Report). 

Prior to commencement of any implementation/constn.iction, the 

Concessionaire shall also finalize in consultation with the Independent 

Engineer an appropriate schedule for submission of all the documents for 

review. 

9.4.2 During Construction 

The Concessionaire shall: 

...... 
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9.4.2.2 t.ikc precautions to avoid inconvcnicncc to, damage to, destruction of' or 

distmbance to any third-party rights and prope1ties. 

9.4.2.3 ensure adequate safety of the personnel deployed which would include 

measures such as the provision and maintenance of barTicades, and 

illumination during night in consultation with the Independent Engineer. 

9.4.2.4 adhere to the Construction Plan and O&MPlan. 

9.4.2.5 Deploy adequate number of qualified and competent personnel having 

relevant experience and skil ls fo r implementation of the Project and 

interaction with the Independent Engineer. 

9.4.3 Positions and Levels 

The Concessionaire shall be responsible for: 

9.4.3.1 The accurate setting-out survey control points. lines and levels of reference. 

9.4.3.2 The correctness of the positions. levels. dimensions and al ignment of all 

Components oflhe Project. 

9.4.3.3 The provision of all necessnry instruments, appliances nnd labour in 

connection with the forego ing responsibilities, 

9.4.3.4 At any time during execution of the \\Orks, any error is noticed in the 

position, levels, dimensions or ul ignment of any component or the Project, 

the Concessionaire, on being asked to do so by the Independent Engineer, 

shall at his own cost, rectify such errors to the satisfaction of the 

Independent Engineer 

9.4.3.5 The checking of any setting-out or of any line or level by the Independent 

Engineer shall not in any way relieve the Concessionaire o f his 

responsibility for the accuracy there of and the Concessionaire shall 

carefully protect and preserve all benchmarks, sight rails, pegs and other 

mate;.ials used in setting-out the \Vorks. 

9.4.4 Tests 

Various tests (Tests) would be undertaken for the Project as per the standards 

prescribed under Applicable Laws. Where no testing methods are specified 

by the said standards. details of the Tests to be carried out and 

specifications to be achieved for the respective works or part thereof shall 

-4tJdttlo~one,, 
Municipal CorPorati 
Arnntse.,;: · on, 
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he agreed upon with the lmlcpcndcnt Engi neer prior to 

imp lemc11tat ion/construct ion. 

9.--t.5 Reporting Requirements and Documents to be provided 

9.4.5.1 During the Construction Period. the Concessionaire shall submit to the 

Independent Engineer/ the Conccssioning Authority. Monthly Project 

Progress Reports (for each calendar mo nth or pm1 thcreol) within 5 

working days of the last day of the month. 

9.4.5.2 The report shall review the progress· made. identify slippages, if any, and 

Project the future activities to be undertaken (including rectifications), 

construction activities undertaken and would. inter alia. include all studies, 

surveys. investigations and test carried out. 

9.4.5.3 The Concessionaire shall submit the copies of documents in the form _o f 

three hardcopics (printed) and two in e lectronic form. 
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10. Operation and Maintenance Requirements 

10.1. General 

The Concessionaire shall cornply with the O&M requirements set out in this 

Schedule and described 111 Background Documents. In doing so, the 

Concessionaire shall ensure that the Project is operated and maintained to the 

standards and specifications as set out in the Construction Requirements and also 

meet the other requirements, if any. set out in the Agreement. 

In the design, planning and implementation of all \YOrks and functions associated 

with the operation and maintenance of the Project. the Concessionaire shall take all 

such actions and do all such things (including without limitation. organising hsel[ 

adopting measures and standards, executing procedures including inspection 

procedures, and engaging contractors, if any. agents and employees) in such 

manner, as will: 

10.1.1. 

10.1.2. 

10.1.3. 

10.1.4. 

Ensure the safety of personnel deployed on and users of the Project or part 

thereof; 

Keep the equipment and machinery employed for the Project from undue 

deterioration and wear 

Perin it unimpaired perfonnance of statutory duties and functions of any Party 

in relation to the Project: 

During the Concession Period. the Concessionaire shall. in respect of the 

Project, ensure that: 

• Applicable and adequate safety measures are taken. 

• Adverse effects on the environment and to the owners and occupiers of 

property and/or land in the vicinity of the Project components, due to 

any of its actions, is minimized 

• Any situation which has arisen or likely to arise on account of any 

accident or other emergency is responded to as quickly as possible and 

its adverse effects controlled/minimized 

• Disturbance or damage or destruction to property of third party by 

operations of the Project '· or Project componenrs is 

controlled/minimized 
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• 

• 

• 

Data rclnting I ll th i.: opcratio11 nntl 111ai11tc11ancc oflhc l'r<~cct i<; collected . 

t\11 mntc rials med in the npcmliu11. maintenance of any of the Prqjcct 

component slwll meet the Co11struction l~cquircmcnts ; 

The personnel nssignccl by the Concessionaire have the requis ite 

qualilieations and experience and arc given the training necessary to enable 

the Concessionaire meet the O&M Requirements . 

10.2 . Operations & !Vlaintenance Manual and Plans 

10.2.1. The Concessionaire shall finalize the O&M Plan and the O&M Manual for the Project in 

the manner as set out below: 

10.2.1.1. Prior to making application for the Readiness Certificate for the Project the 

Concessionaire shall finalize in consultation with the Independent Engineer: 

10.2.1.2. The O&M Manual (including the fonnats for the re ports to be submitted 

during the Operations Period and the Post Closure Period) 

10.2.1.3. The O&M Plan for the first five years .of operations and shall be modified for 

subsequent years. 

10.2.2. Six weeks prior to the anniversary of COD each year, the Concessionaire shall submit to 

the Independent Engineer and The Concessioning Authority an annual O&M Plan for the 

next year of operations. 

10.3. Genera l Requirements 

10.3.1. Installation of Closed-Circuit Television Cameras 

The Concessionaire shall install a c losed-circuit telev.ision camera at Processing 

Facility Jnput and Output Weighbridges to record the vehicles being weighed. The 

camera shall clearly record the registration details of the vehicle and face of the 

vehicle driver along with time. At the end of each day, a back-up copy of the 

closed- circuit television camera recording of the day shall be produced on 

compact disc (CD) or USB Flash Drive. 

10.3.2. Weighing of Vehicles at the Processing Facility -All incoming and outgoing vehicles to 

the Processing Faci lity shall be weighed, inspected and cleaned regularly. 

10.3.3. Maintenance ofStructures 
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(a ) 171c CC. RCC. :\l:'tsonry. Steel and o ther s tructures w ith 1hc l'roccssing 

Fac ility sh.ill be reported to the Independent Engineer and shall be mainwincd 

in good condition . 

(b} ll1c CC. RCC. ~ lasonf')' and other structures sha ll be checked for cracks and 

other dcfomiations and shall be attended immediately. 

(c) Periodic maintenance including plastering. cementing. painting. etc. shall be 

done for CC. RCC. Masonry and other stmctures periodically (at least once in 

tw o years) 

(d) Periodic maintenance including welding, riveting. painting, etc. shall be done 

for steel structures periodically (at least once in two years) 

10.3.4. Maintenance of Utilities and Services 

The utilities and serYices like water supply, wastewater collection and treatment, 

lighting. green belL etc. within the Processing fac ility shall be attended 

immediately for any repairs and shall be mainta ined in good conditions. 

10.3.5. Maintain Hygienic and Aesthetic Conditions 

The MRF. Processing Facility sha ll be maintained hygienic and aesthetic 

conditions by taking proper measures as suggested by the Independent Engineer. 

10.3.6. Hazardous \\"aste Disposal 

The Concess ionaire sha ll dispose of the Hazardous Waste generated by the 

processing units of i'vlS\V and/or any other waste such as batteries, used oil in 

machineries . etc. under the Hazardous Waste (M anagement and Handling) Rules, 

1989. 

10.4. Cleaning and Maintenance Requirements 

The Concessionaire shall plan and execute cleaning and maintenance procedures 

ensuring. that 

10.4.1 The buildings, structures. seeded and planted areas. paved and un- paved traffic 

areas etc. are maintained c lean and proper without damages, that may impede their 

functionality or appearance. 
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10.4.2 /\II moving or fixed equipment an<l machinery arc maintained clean and in good 

working condition. 

10.4.3 /\ II service facilities, e.g. outdoor sewage system. leachate management sys1cm, 

etc., arc inspected rcgul<.1r ly, cJcanc<l and maintained. 

10.4.4 Every <lay at closing time 1hc inlemal road~ anti other paved areas shall be 

insrected, and any spi llage or MSW shall be collcctc<l and disposed proper ly. 

10.5. Monitoring Procedures 

The monitoring m integrated faci lity shall be carried out during implementation/ 

Construction PcrioJ , Operation Period and Post Closure Period. The monitoring 

plan shnl l be pn:pured in accord:rncc 10 the applicahlc the State Pollution control 

0 oard requirements and us described in the Background Documents. 

10.6. Management or Labour anJ Prevention of Accidents 

The Concessionaire shall comply with all the provisions o f the laws regarding 

deployment of labour under the contract: the /\bolition or Contract Lahour Act, the 

Minimum Wages /\ct. The \Vorkm cn·s Compensation /\ct and the provisions o f 

the MS\V Ru les 2016. 

It shall be the liabi lity and responsibi lity of the Concessionaire to implement the 

provisions of these nets. In addition to; 

(n) The Concessionaire shall not employ in connection with the work any 

person who has not completed 18 years of age. 

(b) The Concessionaire shall furnish to the Concessioning Authority; 

information on the various categories of labour employed by him and 

the fac ilities given to the employees in the fonn prescribed for the 

purvose at such intervals as may be specified in the work specification. 

(c) ·111c Concessionaire shall keep all records desired und_er the said 

labour laws and submit periodical returns to the respective statutory 

authorities. 

Additionai' ct ::r l!ssi6 M · •u ner 
un.ictpa,! C'.o,rJOratJ 

l\rnntcar 00~ 
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(d) The Concession:iire shall in respect of labour employed by him 

comply with provisions of the various labour Laws and the Rules and 

Regulations as applicable lo them in reg:irds to 111:itters provided 

therein and shrill indemnify Concessioning Authority in respect of all 

claims th:it 111:-iy be raised ag:iinst Concessioning Authority for non­

complinnce thereof by the Concessionaire. 

The Concessionaire sh:ill report and register all occurrences of: 

(e) Accidents involving risks for human he:-ilth and security: 

(I) Other incidents connected with occupational he.11th and security; and 

(g) Unscheduled i111cm1ptions to the pl:mned operations including fires. 

e:-:plosions. break- down or vehicles, brcak-do\\11 of cssenti:-il 

m:-ichine1) ' & equipment. etc. 

The reports shall he lornarded to the Conccssioning Authority & 

rclev.int :-iuthorities. The registered infonnation shall be kept in the 

"Report Book". The acc ident and other incident record formats and record 

keeping procedure sh:.111 be approved by the Concessioning Authority. 

10.7. fac ilities and l3cnclits for the Work Force Employed 

The Concess ionaire shall furni sh the details of the work force employed for the 

work defined in this document details of the workers including those for 

supervision before commencing the \\Ork. 

Each person (including Supervisor) ucployed on this work shall be provided the 

following foci lities. 

a. Uni fonn \\ith ID approved by the Concessioning Au1hority (visible distinctly at 

night) 

b. Safety and protective gears 

10.8. Training nnc.l Social Programs 

(a) The Concessionaire shall provide community nnd training center \\ithin the 

Project Site \\h1:n.:i11 multiple employments rel:lted capacity building nnd 

training acti, itics shall be undcnaken and nccess::iry sh.ills ~hall be i111pancd. 

Acklitio~n,~oner 
\fon\cip._""1 Corporation, 

:-\ inn ts.,1 

Page 223 of270 

633



228

Cb) . The Concessionaire shall provide an employment opportunity based on training 

and ski ll assessment. The secondary employment and/or business opportun ity 

shall be created through the facility operator or support services. 

(c) The Concessionaire shal l provide training and awareness to labours al plant, 

which should be a continuous activity and maintain the records. 

(d} ll1e Concessionaire shall involve the NGOs, Govt. organizations, 

representative of local gram panchayats, Dist. Collector Officers, etc in 

consultation with the Concessioning Authority for training and public 

awareness program. 

(e) The Concessionaire shall maintain health records of all the artisans and labour 

staff. The health record fonnats and record keeping procedure shall be approved 

by Concessioning Authority /concerned medical representative. 

Additi~ ­
MllrudpaJ~~, 
Amritsar. J'P9ratton, ·. . : 
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11. Operationa l Plan 

(To be ubmittcd by 1hc Conccssio nnirc) 

The opcration::d plans s hould inc lude lhe fo llowing key po ints: 

a) Door-to-Door Collection and Transportation 

Daily Operational Plan for collection of waste from door-to-door 

~fachineries/equipmcnt operational plan 

b) Transfer Station ( If Any) 

Machinery/Equipment Operational Plan 

c) Secondary Collection and Transportation 

Daily Operational Plan for collection & transportation of waste from transfer station 

Machineries./equipment operational plan 

d) Processing Facility 

Number of processing lines and their operational plan for Pre-processing facility/ 

MRF facility. 

N umber of processing lines and their operational plan for processing (Windrow 

Composting facility) 

Machineries./equipment operational plan 

Routine and break down maintenance plan 

e) Environmental Management Plans 

Monitoring plan 

Quick response mechanism 

Maintenance plan for plantation and greenbelt 

Health and safety plan 

Po llution control units and their operational plan 

f) Disaster Management Plan 

g) Month-on-month maintenance schedule 

Additional d;; ~ MtJrtictpaJ ;;;, oner 
Amritsar Corporation, 
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13. Safety Rcquircmcnls 

C011ce~sionairc is responsible f'or maintaining an incident/hazard free work cnviro11mc11t. In 

compliance with these provisions. the Concessionaire sl1all comply with the latest edit ion 

of the Contractor Safety Requirements :md perform the following: 

13.1 .1 Co11ccssio11aire is expected to prc-plrm all work to minimize the potential !or 

personal i1tjury and property damage. 

13.1.2 Develop the plan in a Project specific nature, which is designed to a11ticipatc and 

identify hazards before work begins. Know in advance what measures will be 

taken to eliminate hazards or adequately control the anticipated risks for each scope 

of ,,·ork. This infonnation shall include. but is not limited to: scope of work. 

sequence of activities. site specific fall protection, high angle rescue procedures, 

safety control methods. training records, competent persons, lead abatement, 

asbestos abatement and excavations. The planning does not stop at the pre­

planning stage, but is a continuous process of assessment and evaluation. When 

changes occur or new hazards are identified during the course of the Project, the 

work should be suspended while the plan is revised. 

13.1.3 Ensure all subcontractors. suppliers and vendors are infom1ed of their obligations 

regarding safety and of the Contractor Safety Requirements. 

13.1.4 Plan :rnd execute al! work to comply with the stated objectives and safety 

requirements contained in the Contractor Safety Requireme11ts, contract 

provisions, federal. state, and local laws and regulations, and standards. 

13.1.5 Co11cessionaire or their contractors/subcontractors with 25 or more employees on a 

single shift will establ ish a fulltime position of a Contractor Safety Manager to 

perform safety inspections and trai11ing se1vices. In addition, for every additional 

I 00-job site employees added, an additio11al Safety Management Represe11tative 

shall be required. In the event that the Contractor has less than 25 employees, the 

Additional Lmi'ssio M . nor 
unlc1pal Corporation 

Amritsar ' 
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• 

• 

CQntr:tctor sh:ill ap!X)inl an onsite ~'erson ,, ho along ,, ith other concurrent duties 
shall sene as the Comn.:ton afe~ Repre~entati,·c. 

13.1.6 Con sionaire shall maintain its own orientation progr:1111 ti.,r its cmplo~cc:.- th:n 
shall include as a minimum a re, icw of (I) h:i.zards present in the :m~a in ,, hich 
they "ill be ,,orking and (-} the personal protccti,·e equipment and apparel the 
wori..ers ,, ill be required to use or wear as specified under Occupational Safer~ 
2.!ld Health Administrat1on (OSHA). 

i3.1.7 Concess1onaire shall pro,·ide and maintain a chemical and flammable material 
stonge area as described in the Contractor Safe~· Requirements. Be n.-:;ponsihk for 
the control. availabili~-and use of necessary safety equipment. including personal 
Protecti, e equipment (PPE) and apparels for the C oncessionairc emplo~ ees. 

13.1.8 Take an active part in all supen·isory safety meetings. including the discussion of 
obsen ed unsafe work practices or conditions and a re,·ie,, of an~ incidents anti 
correcti,·e actions. Additionally. encourage. solicit and folio,, up on s 1fe~ related 
suggestions from Concessionaire em plo~ ees. 

13.1.9 Report all injuries and incidents in a timely manner in accordance \\ ith f~-ckral 
and'or state laws and regulations and the Contractor Safety Requirements. 

13.1.10 Analyze all incidents and implement immediate correcti,·e action. 
13.1.11 Provide job supen ·isors \\ ith appropriate training materials to conduct ,, eckl) 

safety meetings and anend 53.id meetings to e,·aluate their effectiveness. 
13.1.12 Re\ie,, safe~· meeting reports submined by job superYisors and take necessary 

action to ensure that the job supen·isors hold meaningful weekly safety meetings. 
13.1 .13 lmplement safety-training programs for Contractor supervisors and employees 

applicable to their specific responsibilities. 

13.1.14 i\laintain list on-site of personnel available for fi rst aid and emergency treatment 
for injured Contnctor employees. 

13.1.15 Concessionaire will be responsible for providing a safety orientation training 
session for all \\Orkers before they arc allo\\ed to begin work. The orientation 
safety training" ill be conducted by the authorized representative as sugge:,ted b) 
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the C:onccssioni11g Authority 11nd will include a M111111 i:11 y ol the C ·011tractor Safety 

rcq11irc111c11ts/ I kads- Up Sa!cly Trai11i11g and awarc11c~,;. 

13.1.16 At a minimum Contractor rcprcsc11talive to ntlcquately 1nii11 its c111ployccs 

according to applicable safety standnrds. This training may include hut j., not 

limited to: fall protection, lire watch, sca ITolds, forkli lis. cxcavnlioo, lacldrn,, 

con lined space cnt1)', respiratoiy protection, OSI IA-l'SM (l'roccss Safety 

rvtanagcment), grounding, shoring and traffic control etc. 

13.1.17 In the event of a work-related incident resulting in a Contractor employee injury 

or near miss, Contractors shall notify their Appointed Representative i111111cdia1cly. 

13.1.18 Contractors shall provide the appointed representative with nn initial report of 

incident, in writing, within 24 hours of the accident. Hard copy or clcc.:lronic 

formats are acceptable. 

13.1.19 Contractors shall provide a completed accident investigat ion rcpo11 with in three (J) 

working days of the incident. In the event, their investigation requires more time to 

investigate due to the complexity of the incident, Contractors shall communicate to 
the appointed Representative in writing including intimation lo higher authorities 

of Concessioning t\uthority. 1l1is communication shall include the issues causing 

the delay and an estimated investigation completion c.lalc. 

13.1.20 All first aid injuries shall be documented for record keeping purposes. In the event 

a first aid case develops into a Contractor employee injuiy, accident reporting and 

investigation procedure be initiated as outlined previously. 

13.1.21 In order to maintain a safe and healthy work environment in emergency situations, 

Concessionaire has developed this emergency action plan to help safeguard 

Contractor employees while working on Concessioning Authority Sites. All 

Contractor employees will be trained in the use of this plan anc.l informed of their 

role in implementing it during their required safety orientation training. This 

policy is mandatory and must be strictly followed hy all Contractors and their 

personnel while working on Sites. 

Additioncf/ do~- Page 229 of270 
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13.1.22 When notified of an emergency cvacuntio11 (nn audible alarrn/wr hnl an1101111ce111e11t 

will be 11scd by Com:cssionairc 10 aler1 employees of' an cvac11atio11), Cont ractors 

must immediately evacuate their personnel from the J>rc~ject Site. perform n head 

count and report missing personnel to conccmccl in- charge of tlte faci lity and take.: 

appropriate steps for investigation. When evacunting nny building. structure or job 

site, employees should util ize the nenrest exit to them. Personnel will remain al the 

designated site until an all-clear is announced or l1.111her evacuation steps arc 

ordered. 

13.1.23 Concessionaire shall comply with the latest revision Safety Rules & Procedures 

Pennit. Contractors shnll provide adequate fire protection equipment in ench of 

their storage areas, offices and other tempormy st111ct11rcs. 

13.1.24 Concessionaire is responsible for orienting employees on 1he specific safety rules 

that must be followed by all persons working on Project fncilities. Other personal 

protective equipment (PPE) is also required in accordance with the appropriate 

safety standards and equipment as set by the manufocture's specifications. A list of 

the minimum personal protective requirements is as fo llows: 

13.1.25 The Contractor shall be responsible for providing and ensuring the use of required 

personal protective equipment for its employees. 

13.1.25.1. Approved hard hats, shall be worn at all times while on the Site. It is 

required that each Contractor use an American National Stnndards 

Institute (ANSI) approved hardhat. 

13.1.25.2. Safety glasses, which meet applicable ANSI standards, are required at 

all times while on the Site and should include approved side shields. 

Only clear safety glasses are allowed to be used inside buildings or 

enclosed structures. Shaded goggles or hoods may be used while 

welding or cutting requires. Prescription safety g lasses with self­

tinting capabilities may be worn on-site. 

13.1.25.3. PPE shall be worn while travelling from the security gate, while 

trave lling through the plants, working outside or otherwise engaged in 
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work at each station, except in areas specifically designated as PPE 

not required. 

13.1.25.4. Contractor's vendors and v isitors will be required to meet these same 

standards. 

13.1.25.5. Good housekeeping affects safety, qual ity and production. It is the 

responsibility of Concessionaire onsite to keep their work area clean. 

Concessionaire are responsible or trash and debris that is generated by 

their work. Trash and debris must be collected and placed in proper 

containers on a daily basis. 

13.1 .25.6. Trash shall not be randomly thrown off a floor or through openings in 

the floor. Trash chutes, trash boxes, or o ther approved means such as 

barricading and/or flagging shall be utilized. 

13.1.25.7. Safety requirement mentioned in the Environment Impact Assessment 

(EIA) Report shall be compliance. 
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14. Environmental and Social Stancl:,rds 

14.1. Environmental Stancbrds 

14.1.1. The Concessionaire shall fol low all the enviro11111c111nl stnndards for rroccssing 
facility as per Solid Wastes l'vlanagcmcnt Rules. 2016 and any amendments thereto 
till date. It shall also fol low all those additionnl or stricter st:111<lnrds as defined in the 

Background Documents. 

14.1.2. The Concessionaire shall meet the standards during the construction period as per 
the instmction or suggestion by the Independent Engineer from time to time based 

on the environmental standards applicable. 

14.1.3. TI1e Concessionaire shall meet the standards during the operation period as per the 
instmction or suggestion by the Appointed Agency/ Project Monitoring Agency 
from time to time as per the design requirement and appl icable standards. 

14.1.4. The Concessionaire shall fom1 the Environmental Monitoring Cell (EMC) to 
review the effectiveness of ~nvironment mnnagement system during construction 
and operation phase of the Project Facilities. Independent Engineer shall be the 

Governing the Conccssioning Authority over the El'vlC functions. 
14.1.5. EMC shall follow the schedule for monitoring as given in Background Documents 

and shall meet regularly to review the effectiveness of the EM P (Environmental 
t-. lonitoring Program) implementation. Tl1e daw collected on various EMP 
measures would be reviewed by EMC and if needed corrective action will be 
fonnulated for implementation purposes. 

14.1.6. The Concessionaire through EMC shall co-ordinate all monitoring programs at 
Project Site and data thus generated shall be regt1larly fumished to the state 
regulatory agencies. The Environmental Audit reports and review shall be prepared 
for the entire year of operations and shall be regularly submitted to rebrtilatory 
authorities. 

14.1.7. The Concessionaire shall setup a well-equipped laborato,y for monitoring and 
analysis of environmental parameters for air quality. meteorology. water, 

Additio~oner 
Municipal Corporation, 
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w:istcwa1cr. nnisc, gro1111dwnl.L'I'. c1c based 011 the <ivcrnlf 111011i1ori11g rcquircrncnt ;1~ 

given in 1Jnd.:gro1111d Docu111c11ls. 

14.1.8. TI1c Conccssio11airc slrnll fo llow Ilic Q1\ /QC procedures for ;tll laboratory services 

nn<l strive to get the cc11i licd laboratory status fro111 quality r oint of view such ns 

ISO 9000 and other similar standards. Tltc ovcrnll grnd should nlso be lo acquire 

the slnlus of cc11i ficd n11d recognized laborntory under MO EF. Government of 

India. The Concessionaire shall sl rive to get ISO 1400 I ce1iific.ition for the entire 

facility. 

14.1.9. TI1e Concessionaire shall follow the environmental issues with management action 

along with responsibilities as mcnlioned in 1hc following table. 

Environmental Management Action Implementation 

Issues Responsibilities 

Project Location 

Tree Clearance EMC wi ll prepare a detailed Concessionaire 

Transplantation and Plantat ion plan and 

monitoring the implementation 

Energy EMC wil l prepare a detailed Ene rgy Concessionaire 

Conservation Conservation plan and monitoring 

Plan the implementation 

Loss of local EMC to crcnlc plan as per EIA report Concessionaire 

fauna and implement the same 

Loss of trees & EMC wi ll prepare a detai led plantation T he 

vegetation in the plan and monitoring the Concess ioning 

Project urea i111plc111 cntat ion. Autho rity I 
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The Co11ccssio11ing /\ulhority 10 Conccss io11a ire 

closely oversee the work of' trees and 

vegetation removal or pla11latio11 

Increase 111 the EMC to monitor and prcvcnl the excess Conccssio11airc 

water water consumption 

requirement for 

domestic purpose 

Stress Oil the EMC wil l plan the earth movement in Concessionaire 

sun-oimding consultation with the Concessionaire and 

marine see to it that the mitigation measures 

ecosystem are implemented by the contractor/ 

operator 

Change 111 land Preparation the landscaping and Concessionaire 

use pattern greenery plan 

Loss of any The operator of the facility will be Concessionaire 

archeological/ planned to eliminate any odor or 

cultural /historic pollution 

site 

Processing/Implementation 

Air Pollution The EMC would look into the Action Concessionaire 

of the operator on regular basis 
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I 

The EMC would look i1110 the ac1io11 The 

of the con1rac1or on arcgular basis. Conccssioning 

The Concessioning Authority 
/\ uthority / 

High dust level 

Sediment runoff 

Safety of workers 

through its mo nito ring agency can 

receive feedback amJ direct the 

agency for correc1ive measures 

Concess ionaire 

EMC wi ll plan the excavation, etc in Concessionaire 

consultation with the contractor and 

see to it that the mitigation measures 

are Implemented by the contractor 

EMC to monitor and ensure the Concessionaire 
security and safety o f workers 

Interference with Possible changes in The 
the natural natural drainage system to be Concessioning 
drainage of the avoided . Authority 

Concessionaire 
local ecosystem 

Concessioning Authority to closely 

oversee any changes in 

drainage system 

natural 

Flooding in other EMC to monitor the Concessionaire 
low-ly ing areas 

Noise Pollution 

construction and layout plan 

i\ lake provision m the contract to Concessionaire 
limit the noise pollution. 

EMC will monitor noise. 

Low noise vehicles with proper 
maintenance and monitoring EMC to 
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monitor the qu:mtity and disposa l 

Disposal 

Excavated 

material 

of Ei\ IC to monito r the quantity and Concess ionaire 

disposal 

Safety hazard Regular monitoring and reporting 

during the e rection 

and operation 

Operation Phase 

Concessionaire 

Air pollution due E:-.IC to ensure the a tr pollution of Concessionaire 

to the 

vehicles 

?\!SW fac ility meets the nonns. 

and 
Regula r monitoring llOISC 

process ing plants 
reporting 

and 

Increase 

power 

consumption 

111 E:'-.IC \\ ill prepare a detailed Energy Concessionaire 

Conser,:ation plan and monitor the 

implementation with the operator of 

the fac ilit~ 

H igh a ir pollution Ei\lC ,, ill monitor pollution and Concessionaire 

a long. the various inspection log of vehicles 

transport corridors 

leading to and 

a\\ a, from lht: s ite 
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Noise 

due 

pollution EMC to mon itor noise and give Concess ionaire 

to the feedback for control 

operational 

activities 

Noise pollution EMC to monitor the noise Concessionaire 

along the various pollution 

transport corridors 

leading to and 

away from site 

Solid waste 

management issues 

Sewage/leachate 

treatment issues 

Periphery 

Development 

14.2. Social Standards 

EMC to monitor and report Concessionaire 

To maintain the STP as per the Concessionaire 
standard prescribed norms. 

EMC to monitor the same 

The Concessioning Authority Concessiona ire 

initiatives to be Communicated to 

Co11ccssionaire for its implementation 

14.2.1. The Concessionaire shall provide a separate clinic at the Project Site where 

people can approach for primary health advice. 

14.2.2. The Concessionaire shall provide community and training center within the 

Project Site \\ herein multiple employments related capacity building and 

training activities shall be undertaken and necessary skills shall be imparted. 

14.2.3. The Concessionaire shall provide an employment opportunity based on 

training. and ski II assessment. The secondary employment and/or business 
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I 

-----------------------------

oppoiiunity shall he crcntcd through thc focility operator or s upport 
:-,crvicc:-, . T he Conccs),iona irc shnll provide training :111d aw:1rc11css to lnbours 
at plant. which should he a cnnti11u011s activity. 

14.2.4. The C1)11ccssio11airc shall give prior importance to nearby population to gel 
invoh cd in the nctivities of horticulture, garden maintcnnncc, energy 
mnnngc111e11t. etc. at the Project Facilities. 
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15. Was1c Reports 

(Re.fer Article 5. 7) 

15.1 Re port for Processing Pla111 

15.1 .1 Da ily Report for 01her details of the Processing Facility 

Date: 

Do wntim e of wcig hbridgcs (hrs ): 

Do wntime o f Pre-Processing/MRF (hrs ) : 

Downlime of Processing Description of 

Plant mo dule (hrs): the module: 

Tota l quanti ty of MS \V received: 

Q uantity o f recyclable MSW recovered : 

Q uantity o f b iodegradab le and combustible MSW: 

Q uantity o f Inert waste: 

waste landfilled 
Process remnants: 

Total(b): 

Quantity of unprocessed MSW at the Processing Plant 

Q uantity o f ton Reaso ns for 

MSW rejected: the rejection: 
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I 

15.1.~ l\ lnnthly Rcpo11 

Oat1: from: Dale to: 

Total downtime ofwci ghbridges (no of shifts): 

Total do" ntimc of Pre-Processing faci lity and RDF Fcaility (no of shifts): 

S. No. Module Description Downtime 

Do\\ntime of each Processing 

Pl::int module (no of shifts): 

Total quantity of MSW received: (tonnes) 

Total quantity of recyclable MS\V recovered: (tonnes) 

Total quantity of biodegradable and combustible MSW: (tonnes) 

Total quantity of waste Inert waste: (tonnes) 

landfilled 
Process remnants: (tonnes) 

Total: (tonnes) 
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To1al quanl it) of unprocessed MSW at the Processing Plant (tonnes) 

l\1omhly Average quantity of MS \V delivered al the Processing Plant (tonnes) 

Total quantity of MSW Reasons 

rejected: for the 

(tonnes) rejection: 

Note on compliance to 

applicable standards 

15.2 Consolidated Monthly Report 

Monthly Waste Report 

Date from: Date to: 

Total qunntity of MSW received al the Processing 100% (tonnes) 

f-nc ility 

Total quantity of waste landfi lled % (tonnes) 
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. chcmatic Drnwing or Weigh Oridgcs Locations 15.~ 

Weighbridge at the 

entry of the 

Processing Facility 
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16. Vest ing Certificate 

The ~iunicipal Commissicncr. AmriL.;;z.r refer:. to the Concession Agreement dated 4'11 

De-.:,crn~ :o"'.;; (the -AgreemenC) -entered imo between the Concessioning Authority 

2nd 

~l's .-\SR ~L.\RT CITY PRIYA TE LDIITED (the -concessionaire'") for 

De,ek;prnent oflmegraied Solid \Yasre ~l2112ga:ment (Col!et::tion. Transponation_ Processing 

& Disp.:,531) For~ lWlicipal Corporation Amritsar fTcrritcry (2}] in ..\mritSar. Punjab on design. 

build. nm.nee_ opera1e and ir2llsfa- (-DB Fon b:b"is.. 

Th:" Con~oning ..\u1hority hereby 2d;i10,, ledges compliance and fulfillment by the 

Con,;_--essicm.:ure of the D~·e:.--unent RequiremenIS set fonh in ..\nicle 29.1 of the Agreement on 

the b:bis t.tn1 upon is,,--ue of this \'e:,_--tiog Certificaie. the Concessioning Atnhority shall be 

deemed to ha,·e 2;:quired. and all tiue and interest of the Concessionaire in o r about the Proj ~ t 

~II ~ deemed 10 ha,·e , ·ested unto the Concessioning Authorit~ . free from anv 

en-.:umbrances.. ch:rrges and liens " mrsoe, er. 

~o"' M512nding anything to the ronl.raJ} contained hereinabo, e. i1 shall be a condition of this 

\ ' esting. Certific:ue that nothing contained herein shall be construed or interpreted as" a iving 

the obligation of the Concessionaire to rec1if~ and remedy any defect o r defic iency in any of 

the Di,otmem Requirements and'or relieYing the Concessionaire in any manner of the same. 

Signed this 

.-\GREED. ACCEPTED .-\~D SIGXED 

Fo r and on behalfofCO~CESSIO~.-\IRE by: 

(Signature) 
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(Designation) 

(J\ddress) 

/\GREED, ACCEPTED AND SIGNED 

For and on behalf of Concessioning Authority by: 

(Signature) 

(Name) 

(Designation) 

(Address) 

In the presence of: 

I. 2. 
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17. SHhsfil11Cio11 /\~rccmcnt 

Tl IIS SUBSTITUTION AGR[EM ENT is c111cn.:d i1110 0111his thl: day ~1r20 ... . 

AMONGST 

1. The MC /\.mrit snr, established under thc __ /\ct 1974. n.:pn.:sc111 cd by its M1111idpal 

Commissioner and lwving its principal n l'liccs ;\I lt\ddrcss of' Co11ccssio11i11~ Authmily j 

(hereinafter referred to as the "Conccssioning /\.111hori ty"' \\'hich cxpl\:ssion shall 11111<.:ss n:pug11a111 

to the context or menning thereof' include its administrators, sncccssms :111d11ssig11s): 

2. M/s ASR SMART CITY PRIVAT E LIMITEO, :1 co111p:111y incorpcwak:d under the provisions of 

the Companies /\.ct, 1956/ 2013 and having its registered offo.:t: at SCO No- 11 9, 1st Floor, 

District Shopping Centre B Block, Ranjit Avc1111t'. Amritsar. P1111j:1h - 1-131101 nnd head oflku 

at 3 R Management Limited 

SI:, Va11d:111a Buihlinl!, 11 , Tolstoy 1\1:trl!, 

New lll'lhi - I 10001 . (hereinafter referred 10 as the "Concc~,in11airc" wl1ich c.'<prcssion shall 

unless repugnant to the context or meaning 1hen:of include its ~lll:Cl''-"ors and permitted assigns and 

substitutes): 

3. name nnd parlic11lars of L1.:nders · Rcprescntatin: and ha\ i11g ii~ rcgi~lcrcd oflicc at, acting for and 

on behalf of the Lenders ns their duly a111hori1cd agent \\ ith regard to 11rntkrs arisi11g 0111 or or in 

relation to this Agreement (hen.:inalkr re ferred to a, the .. I.ender~' Repn:sc11ta1ivc", which 

expression shall unless repugnant to the rnn11::-.1 or 111cani11g thl0rt'ot' include its !>Ucccssors and 

substitutes): 

WIIEREAS: 

The Concessio11ing Authority has entered into a Concession Agrcc111c11t dalc<J with the 

Concessionaire (the "Concession /\.grcement") for the Project 011 design. huild, linancc, operate and 

transfer basis (D13FOT). and a copy of which is annexed hereto and marked as Annex -/\. to lcmn 

part of this Agreement. 

A. I.enders have agreed to finance the Project in accordance with the terms a11d conditions set forth in 

the Fi11a11eing Agreements. 
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8. L ... ·n<krs have rcqucs1cd 1hc Com:cssioning 1\11tlmri1y lo cnlcr inlo 1his S11hs1it11tio11 Ag rcc111c111 lc1r 
scc11ring their inlcrcsts through assignment. 1mns lcr and s11hs1i1111io11 of the Co11cc<;sio11 to a 
Nrnninatcd Company in accordance with the provisions or this Agrccmcnl and the Concc~sion 
t\grccmcnt. 

C. In order to enable implementation of the Project including its financing, conslructiun, ope rat io n and 
mnintcnancc. the Conccssioning Authority has agreed and 1111de11aken to transfer and assign the 
Concession to a Nom inated Company in accordance with the terms and conditions set fo rth in this 
Agreement nnd the Concession Agreement. 

NOW T H EREFOR E, in cons ideration of the forego ing and t he respective covenants and 
agreements set forth in this Agreement, the receipt and suffic iency of which is hereby 
ncknowledged, and intending to be legally bound hereby. the Parties agree as follows: 

18.1 . De tinitions and Jnte rpretation 

18.1.1 Deli nit ions 

In this Substitution Agreeme nt, the following words and expressions shall, unless repugnant 
to the context or meaning thereof: have the meaning hereina fter respectively assigned to 
the m: 

.. Ag reement" means this S ubstitution Agreement and any amendment thereto made in 
accordance with the provisions contained in this Agreement; 

"Financial Default'' means occurrence o f a ny breach of the terms and conditions of the 
Financing Agreements or a continuous default in Debt Serv ice by the Concessionaire fo r a 
m inim um pe riod of3 (three) months; 

" Lend ers ' R eprese n tative" means the person referred to as the Lenders' Representative 
in the foregoing Recitals; 

·'Nominated Co mpany" means a com pany, incorporated under the provisions of the 
Companies Act, 1956/ 20 I 3, selected by the Le nders ' Representative, on behalf of Lenders, 
and proposed to the Concessioning A 11rhoriry for assignme nt/transfer of the Concession as 
provided in th is Agreeme nt; 
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"Notice of Finnnci:11 Default" shall have the meaning ascribed thereto in Sub-/\rticle 
l8.3.2(a) of Article 18.3.2; and 

"Parties" means the parties to this Agreement collectively and ' ' Party•· shall mean :my of 
the Parties to this Agreement individually. 

18.1.2 I ntcrprctation 

a. References to Lender's Representative shall. unless repugnant to the context or meaning 
thereof, mean references to the Lender"s Representative, acting for and on behalf of 
Lenders. 

b. References to Articles are, unless stntcd otherwise, references to Articles of this 
Agreement. 

c. The words and expressions beginning with capital letters and defined in this Agreement 
shall have the meaning ascribed thereto herein, and the wo"rds and expressions used in 
this Agreement and not defined herein but defined in the Concession Agreement shall, 
unless repugnant to the context, have the meaning ascribed thereto in the Concession 
Agreement. 

d. The mies of interpretation stated in Articles 0, 1.3 and 1.4 of the Concession Agreement 
shall apply, mutatis .mutandis, to this Agreement. 

18.2 Assignment 

18.2. l Assignment of rights and title 

The Concessionaire hereby agrees to assign the rights, title and interest in the Concession to, 
and in favour of, the Lenders· Representative pursuant to and in accordance with the 
provisions of this Agreement and the Concession Agreement by way o f security in respect 
of financing by the Lenders under the Financing Agreements. 

18.3 Substitution of the Concessionaire 
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18.3 .1 Rights of substitution 

(a) Pursuant to the rights, title and inte rest assigned under Article 18.2 .1 , the Le nder' s 

Representative shall be entit led to substitute the Concessionaire by a Nominated 

Company under and in accordance with the provisions of this Agreement and the 

Concession Agreement. 

(b) The Concessioning Authority hereby agrees to substitute the Concessionaire by 

endorsement on the Concession Agreement in favot1r of the Nominated Company 

selected by the Lender' s Representative in acco rcfance with this Agreement. (Fo r the 

avoidance of doubt, the Le nders or the Lender' s Representative shall not be entitled 

to operate and mainta in the Project as Concessionaire e itJ1er individually o r 

collectively). 

18.3 .2 Substitution upon occurrence of Financ ial Def.mil 

(a) Upon occurre nce of a financia l Defat1lt, the Lenders ' Representative may issue 

a notice to the Concessionni rc (the ·' Notice of Financial Defaul t" ) along with 

particulars thereof and send a copy to the Co nccssioning A ut hority for it s 

informat ion and record. A N otice o f Financial Default unde r this Artic le 18.3 

shall be conc lusive evide nce of s uch Fi na nc ial Default. and it sha ll be final a nd 

binding upon the Concessionaire for the purposes of this Agreement. 

(b) U pon issue of a Notice of Financial Default hereunder, the Le nders' Representative 

may, without prejudice to any of its rights or remedies under this Agreement or the 

Financ ing Agreements. substitute the Concessionaire by a Nominated Company in 

accordance with the provisions of th is Agreement. 

(c) At any time after the Lender"s Representative has issued a Notice of Financial Default. 

it may by notice require the Concessioning Authority to suspend all the rights of the 

Concessionaire and undertake the operation a nd maintenance of the Project in 

accordance with the provis ions of Article 27 of the Concession Agreement, a nd upon 

receipt of such notice. the Concessioning Authority shall undertake Suspension under 

and in accordance with the provisions of the Concession Agreement. The aforesaid 

Suspension shall he revoked upon substitution of the Concessionaire by a Nominated 

t\dditionaf commisSioner 
;Aunicipal Corporation, 
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(\1111p1my, 1111d in the cvc111 i.11ch !o11h.,1i1111ic111 is 1101 cnmph:ted wi1hi11 180 (one h11nclrecl 
1111<1 c iµ.hly) <lny~ from 1hc d11lc of such Sllspcns ion. the Conccssioning /\111hori1y may 
h:nninnll' 1hc ('(lncc,,iou /\g1"1:e111cnl forthwith by issuing a Tennination Notice in 
nccortl1111cc with the pmvi•.ions of 1hc Conccsc:ion Agrcc111e111; provided that upon 
wri11c11 rcq11c~t rrnm 1hc I.enders' Represcnt:ilivc and the Concessionaire. the 
Conec,;!oioning /\11thority 11111y extend the nforesnid period o r 180 (one hundred and 
ci!,\hty) days l>y II period not exceeding 90 (ninety) d:1ys. For the avoidance of doubt, 
the Conccssin11ing /\111 hority expressly agrees ancl undertakes to terminate the 
Crn1ccs<;in11 /\gn:c111c11t forthwith, 1111011 receipt of n writ1c11 rcq11cs1 from lhe Lender's 
l{cprcscn1111ivc 111 n11y I it11c a Iler 2•10 (two h1111drcd and forty) days from the dnlc of' 
S11spcnsi1m hc1 c1111dcr. 

I 8J .3 S111>:-.1i1111ion 11po11 occurrence ofC011ccssio11aire Event o f Def:111lt 
(:1) Upon occurrence or n Cl)11c1:ssio11;1irc Ew111 or Default, the Com:cssioning /\ulhority 

~hall hy n notice i11li_Hrn the Lcndcr·s Rcprc!'.c11tat ive of its intention lo issue a 
Tcnnin:11in11 Notice n11d grant 15 (lilkcn) days· 1ime to the Lender's Representative to 
111:11-l· 11 rcpl'C!',l'lllalin11, :-1:itittg the intc111io11 to sub~titute the Concessionaire by a 
Nnmin:11cd Cn111p:111y. 

(h) 111 1h-: cvc11t th:tt the Ll·1tdcr's Representative 111al-.cs a representation to the 
C1111ccs,;i,,11i11g 1\1111 1111 ily "i1lti11 ,11._, period or 15 ( lilkcn) days specified in Sub­
/\11idc (a) or l\11iclc I XJJ. !',l:lling 1hat it intends to suhsti1111c the Concessionaire by a 
No111i11:11t·d Crn11p:111y, 1l1c l.cll(k•rs· Representative shall be cntitbl to undertake and 
co111plc.:tc the s11hstit11tio11 n l" th._• Cnnccssionairc hy a Nominated Company in 
al·cmd:111l'C with the pnwisirn1s ol' this /\grcc111c.:nt within a period o f" 180 (one 
h1111drcd and l'ighty) d:1ys fr,1111 tla: date or such representation, and the 
(\1nccssil111ing /\uth11rity shall either withhold Tcm1in:11io11 or undertake Suspens ion 
ll>I' the :lli11\·said 111.:r i11d or 180 (one hundred and eighty) days; provided that upon 
\\l'it1 .. ·n rnp1cst fron1 tlw l.c1Hkrs· Rcprcsc11tativc and the Concessionaire, the 
( \11K''-'ssi1111ing ,\111h,1iit) !-.ha ll extend the aforesaid period o f 180 (one hundred and 
eighty) days b) a period 1111t l'XC.:Ced i11g 'JO (ninety) days. 

18.3.•l l'ni'-'l'(hlll' for !',llhsti111ti11n 
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a) The Concessioning Authority and the Concessio naire hereby agree that on or after the 
date of N otice of Financia l Default or the date o f representation to the Concessioning 
Authority under Sub-Article l 8.3.3(b) of Article I 8.3.3, as the case may be, the Lenders· 
Representative may, w ithout prejudice to :my of the other rights or remedies of the Lenders. 
invite, negotiate and procure o ffers, e ither by private negotiations or public auction or 
tenders for the take over and transfer of the Project including the Concession to the 
Nominated Company upon such Nominated Company's assumption of the liabil ities and 
obl igations of the Concessionaire towards the Conccssioning Authority under the 
Concession Agreement and towards the Lenders under the Financing Agreements. 

b) To be e ligible for substitution in place of the Concessionaire, the Norn inated Company shall 
be required to fulfil the eligibility criteria that \\ ere laid dm\n by the Concessioning Authority 
for shortlisting the bidders for awn rd of the Concession; provided that the Le nders· 
Representative may represent to the Concessioning Authority that all or any of such criteria 
may be waived in the interest of the ProjccL and if the Concessioning Authority determines that 
such ,, a iver sha ll not have any material ad, erse e ffect on the Project, it may waive a ll or any 
of such cligibilitycriteria. 

c) Upon selection of a Nominated Company, the Lenders' Representative shall request 
the Concessioning Authority to: 

(i) accede to transfer to the Nominated Company the right to constmct, operate and maintain 
the Project in accordance\\ ith the provisions of the Concession Agreement; 

(ii) endorse and transfer the Concession to the Nomina ted Company, on the same terms and 
conditions, for the residual Concession Period: and 

(iii) enter into a Substitution Agreement \\ ith the Lenders' Representative and the Nominated 
Company on the same tem1s as are contained in this Agreement. 

d) If the Concessioning. Authority has any objection to the trans fer of Concession m 
favour of the Nominated Company in accordance with this Agreement, it shall w ithin 
15 ( fifieen) days from the date of proposal made by the Lenders· Representative, g ive a 
reasoned order afie r hearing the Lenders· Representative. I f no such obj ection is raised 
by the Conce~sio ning J\uthorit) , the Nominated Company shall be deemed to have been 
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accepted. The Concessioning A11thori1y there 11po11 s hall transfer and endorse 1hc 

Concession within 15 ( fifteen) days or it s acccptnnce/decmed acceptance o r the 

N ominated Company; provided tlwt in the event o r such objection by the Conccssioning 

Authority , the Lcndcrs' Representative 111ay propose ano the r Nom inated Company 

,,hereupon the procedure set forth in this Article 18.3.4 sha ll be followed for 

s ubstitution o r s uch Nominated Company in place or the Concessionaire. 

18.3.5 Selection to bcbinJing 

The decision or the Lenders' Representative and the Concessioning Authority in selection of 

the Nominated Company shall be final and binding on the Concessionaire. The 

Conccssio11aire irrevocably ngrces and waives any right to challenge the actions o r the 

Lenders' Representative o r the Lenders o r the Conccssioning Authority taken pursuant to 

this /\grccmc nt inc luding the transrer/;1ssignment o f the Concession in favour o f the 

Nom inated Compa ny. The concessionaire agrees and confinns that it !>hall not have any right 

to seek revahwtion o f assets o f the Project or the Concessionaire's shares. It is he reby 

acknowledged by the Parties that the rights of the Lenders· Representative arc irrcvocnble 

and shall not be contes ted in ,111) proceedings before m1y court o r Concessioning Authority 

and the Concessionaire shall have no rig.ht or remedy to preve nt. obstruct or rc:.train the 

Conccssioning Authority or the l.cnde r·s Rcprc~cntati, e from effecting or causing the 

transfer by substitution and endor!--cmcnt o r the Conces~ion as requested by the Le nde rs· 

Rcprcsentat ive. 

18.4 Project Agreements 

18.4.1 Substitution o f N()minated Comp:rny in Project Agreements 

The Concessionaire shall ensure and procure that each Project Agreement contains 

provisions that entitle the Nominated Company to step into such Project Agreement. in its 

discretion. in place and !>11bstit11tion or the C oncessionaire in the e,·ent of such Nominated 

Compnny·s assumption o f the liabilities and obligations of the Concessionaire under the 

Concession Agreement. 

18.5 Tcrminntion of Concession Agreement 
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I 8,S. I ·1 cnn i11alio 11 upon o ccurre nce of fin:inc ial De fault 

At any time aflcr is'>uc of a Notice o f Financ ial Default. the Le nders' Representative may hy 
a no tice in writing require the Co ncessio ning Autho rity to terminate the Conce!>sio n 
Agreeme nt forthwith , and upon receipt of such no tice. the Conccssio ning Autho rity shall 
undcrtal,;e Termination under and in acco rdance with the provic;io nc; o f Artic le 28 of the 
Concession Ag reement. 

18.5.2 Term ination when no No minated Company is selected. 

In the event that no Nominat ed Company acceptable 10 the Conccssioning Authority is 
selected and recommended by the Lender's Rcprcscnl:itivc within the period of 180 (o ne 
hundred and e ighty) d:iys o r any extensio n thereof as set forth in Sub-Artic le J 8.3.3(b) o f 
Art icle J 8.3.3. the Concessioning Autho rity may terminate· the Conces sion Ag reement 
forthwith in :icco rdance w ith the provic;ionc; thereof. 

18.5.3 Realizatio n of Dcht Due 

TI1e Concession ing J\ 111ho rity and the Co11cc.-ssionaire hereby acknowledge and agree that. 
,vitl1o ut prejudice to their a11y other right or remedy, the Lender's Representative is entitled 
to receive fro m the Conces<;io nairc, witho ut any further reference to or co nsent of the 
Co ncessionaire. the Debt Due upon Termination of the Co ncession Agreement. f o r 
realization o f the De ht Due, the Lender'!> Representati ve shall be e ntitled to mal,;e its claim in 
accordance with the prov isionc; o f the Concessio n J\g.rccment. 

18.6 Duratio n of the J\grc:c1111.:nt 

Thie; A greement shall co me into force fro m the d ate hereof and shall expire at the earliest to 
occur o f the fo llo wing events: 

(a) Termination of the Ag reement: o r 

(b) no !>um remains to be ad-.anced. or is o ul!>tanding to the Lenders, under the Financing 
Agreement!>. 

18.7 Indemnity 

18. 7.1 Gem:ral indemnity 
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a) The Concessionaire will indemnify, defend nml hold lhc Co11ccssio11i11g 1\ 11thority amJ the 
Lenders· Representative hannless agairn,t any nml all proceedings. actions :md third party 
claims for any loss. dnmage, cost and expense of whatever kind and nature :irisi11g out of any 
breach by the Concessionaire of any of its obligations under this Agreement or on account or 
fa ilure of the Concessionaire to comply with Applicable Laws and Applicable l'crmits. 
b) T11e Concessioning Aulhority will indemnify, defend and hold the Concessionaire 
hannless against any :rnd all proceedings, actions and third party cl:lirns for :my loss, damage. 
cost and expense arising out of fai lure of the Conecssioning Authority 10 fu lfil :my or ils 
obligations under this Agreement, materially and adversely affecting the perfonn:111ce or the 
Concessionaire's obligations under the Concession Agreement or this Agreement, other th:111 
any loss, damage, cost and expense, arising out of acts done in discharge of their hi\\ ful 
functions by the Concessioning Authority, its officers, servants and agents. 
c) The Lenders' Representative will indemnify, defend and hold the Concessionaire harmless 
against nny and all proceedings, actions :md third party claims for any loss, damage, cost and 
expense arising out of failure of the Lenders' Representative to fulfil its obligations under this 
Agreement, materially and adversely affecting the perfonn:111ce of the Concessionaire's 
obligations 1111dcr the Concession Agreement, other than any loss, damage, cost nncl cxpc11sc. 
arising out of acts done in discharge of their lawful functions by the Lenders' Reprcsentati,·c. its 
omcers, servants and agents. 

18.7.2 Notice and contest of claims 

111 the event that any Party hereto receives a claim from a third party in rcspcct o f ,-,,hich it 
is entitled to the benefit of an indemnity under Article 18. 7.1 or in respect of ,, h ich it is 
entitled to reimbursement (the " lnde111nificd Party''), it shall notify the other Party 
responsible for indemnifying such claim hereunder (the " Indemnifying Party'') "ithin 15 
(fifteen) days of receipt or the claim and shall not settle or pay the claim without 1hc prior 
approval of the lndcmnily ing Party, such approva l not to be unre:1s011:ibly withheld or 
delayed. 111 the event thnt the Indemnifying Party wishes to contest or dispute the claim. it 
mny conduct the proceeuings in the name of the lnclemnilicd Party and shall bear all costs 
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involved in contesting the same. The Indemnified Party shall provide all cooperation a nd assistance in contesting any c laim a nd sha ll s ig n all such writings a nd documents as the ' Indemnifying Party may reasonably require. 

18.S Dispute Resolution 

18.8. I Dispute resolution 

(a) Any dispute, difference or claim arising out of or in connection w ith this /\grcement which is not resolved am icably shall be decided by reference to arbitration to a 13oard of Arbitrators comprising one nominee each of the Concessioning Authority, Concessionaire and the Lenders' Representative. Such arbitration shall be held in accordam:c with the Rules of Arbitration or the Internatio nal Centre for /\ ltemative Dispute Resolution. New Delhi (the " Rules" ) or such other rules as may be mutually agreed by the Pa11ics and shall be subject to provisions of the Arbitration and Conciliation Act, 1996. 
(b) The Arbitmtors shall issue a reasoned award, and such award sha ll be final and binding on the Parties. T he venue of a rbitration shall be t\l Chandigarh and the language of arbitration 

shall be English. 

18.9 Miscellaneous Provisions 

18.9. I Govern ing law andjurisdiction 

This Agreement shall be construed and interpreted in accordance w ith and governed by the laws of India. and the Courts at Amrit sar shall have jurisdiction over al l ma tte rs aris ing o ut of or relating to this Agreement. 

18.9.2 Waiver or sovereign immunity 

The Concessio ning Authority uncondit ionally and irrevocably: 

(a) agrees that the execution, de livery and performance by it of this Agreement constitute commercial acts done and performe d for comme rcial purpose; 
(b) agrees that, should any p roceedings be brought against it o r its assets, property or revenues in any j urisdiction in relation to this Agreement or any transaction contemplated by this Agreement, no im munity (whether by reason of sovereignty or otherw ise) fro m such 
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proceedings shall be claimed by or on behalf of the Concc sioning Authoril) with respect 

to its assets; 

(c) waives nny right of immunity which it or its assets. property or revenues now has. may 

acquire in the future or which may be attributed to it in any jurisdiction; and 

(d) consents generally in respect of the enforcement of any judgment or ,mard against it in 

any such procee<lings to the giving of any relief or the issue of any process in any 

jurisdiction in connection with such proceedings (including the making.. enforcement or 

execution against it or in respect of any assets, property or revenues whatsoe,·er 

irrespective of their use or intended use of any order or judgment that may be made or 

given in connection therewith). 

18.9.3 Priority of agreements 

ln the event of any conflict between the Concession Agreement and this Agreement, the 

provisions contained in the Concession Agreement shall prevail over this Agreement. 

18.9.4 Alteration oftenm 

All additions, amendments, modifications and variations to this Agreement shall be 

effectual and binding only if in writing and signed by the duly Authorized Representati\·es of 

the Parties. 

18.9.5 Waiver 

n) Waiver by any Party of a default by another Party in the observance and pe1formance 

of any provision of or obi igations under this Agreement: 

i) shall not operate or be constnied as a waiver of any other or subsequent default 

hereof or of other provisions of or obligations under this Agreement; 

ii) shall not be effective unless it is in writing and executed by a duly Authorized 

Representative of the Party; and 

iii) shall not affect the validity or enforceability of this Agreement in any manner. 

b) Neither the failure by either Party to insist on any occasion upon the perfomrnncc of 

tl1e tenns. conditions and provisions of this Agreement or any obligation thereunder 

nor time or other indulgence granted by a Party to another Party shall be treated or 
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deemed as waiver of such breach or :1cceptance of any, aria1ion or the relinquishment 
of any such right hereunder. 

I S.9.6 No third-partybenefici:1ries 

This Agreement is solely for the benefit of the Parries and no other person or ent~ 
sh:111 have any rights hereunder. 

1 S.9.7 Survival 

a) Termination of this Agreement: 

1. shall not relieve the Parties of any obligations hereunder" hich e:-._pr5sl:, vr 
by implication survi\'e termination hereof: and 

11. except as othenvise pro\'ided in any pro,·ision of ihis Agreement e:-..pnssl:, 
limiting the liability of either Party. shall not relie, e eithi'r P~ .:if an: 
obligations or liabilities for loss or damage to the olher Par1: arising om Clf or 
caused by acts or omissions of such P~· prior to the efTectiH~nes.s of su.:-h 
tem1 ination or arising out of such tem1ination. 

b) All obligations sun ,ivi11g the cancellation. expiration or termination of ihis 
Agreement shall only survh·e for a period of3 (three) : ears folio\\ ing the date of sudl 
termination or expiryoftl1is AgreemenL 

18.9.S Severability 

If for any reason whatever any provision of mis Agreement is or b~omo im alid. ill~.,, or 
unenforceable or is declared by any court of competent jurisdiction or an~ Nh~ 
instrumentality to be invalid, illegal or unenforceable. the Yalidity. legali~ or enforceabilit:, 
of the remaining provisions shall not be affected in any manner. and the Partie:- "ill 
negotiate in good faith with a view to agreeing to one or more pro, isions " hich 1113~ N." 
substituted for such invalid, unenforceable or illegal pro, isions. as ne3rly as is pr.lcticahle w 
such invalid, illegal or unenforceable pro,·ision. Failure to agree upon an~ ;;uch pr0\i5l""''l5 
shall not be subject to dispute resolution under Anicle I 8.S of this A~reement or othe1wi.,~ 

18.9.9 Successors and assigns 
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This Agn:c:ment shnll he binding on :rncl shall inure 10 the hem:111 or the P:irtics and their 

respective s11cccssor;- anti permitted nssigns. 

IS.9.10 Notices 

All nmkcs or other co1111111111icn1ions to be )!.i\'cn or 111:1tk under this :\ g1cc111c111 ~hall he: in 
writing. sh:ill either be dcli\'cn:d pcr.,,onally or ~cnt h~ co uricr Cir n:gistl·n:d post "i th :111 

addilillnnl copy to be sent by focsi111ilc o r e-mail. The n lcln:s~ l'i:ir en ice '-11· each P:1t1y. its 

focsimi lc: num ber an<l <.'-mail nddn:ss an: ~cl 1l\1t under its 11nmc 011 the signing page~ h •n:to. 

A notice shnll he clli.:cti, l' 11p1111 actual receipt 1hc1cot'. $:I\ .... 1h.11 "h<.Tl' it i:- 1ccci, ell at1cr 

5.30 ( li\'l' thirty) p .111. 0 11 nny day. N 0 11 :i cby that i~ a pllblil: lmlidn~. the rtuticc :-h:ill ll(: 

deemed to be 1cc ... · i\'ecl ... , 11 the lir.-t "\II 1-. ing <l,1: f'nl 111" i11~ the date or .1c111.1I 1 '-·ccipt. 

Without pn:j11clic1.: 10 the fi.11cgoi11g. a Pany gi,·i11g nr 111:ik ing a IHlticc 1l1 co1111111m11.::i t1 ll11 h: 
focsi111ilc or e-mail shall promptly dcli\'cr n copy 11t ... ·rcof pc,~on.tll). or ~cnd i1 b: courier or 
registered posl to 1h1.: ncldn:ssl'C of s11d1 notice or l'Ollllllllt1icati{ln. It is h ... ·n:h~ agr ... -ccl and 

m::l-;11owlcdgc<l that :my Party may by no tice cha11g1.: lhc :iddn.·,, to \\ hich such nolil.'.l'S ::md 

com11u111icntio11s to it arc to be: dclivc:n:cl or mailed. Such ch:ingc sh:ill he cffccti\ c \d11:11 :ill 

the P:111ics have notice or it. 

I S.9. 11 L:111g11agc 

All notices. ce11 ifi c:11cs. com:spomkncc :md proceedings under or in w nntttion \\ilh this 

Agrec:111c11t shall be in English. 

I S.9.12 A111hori£1.:d Rcpr1.::-c111ativcs 

[ nch of thc l'a11ics shall by 1101icc 111 writing dcsignntc their n:spcc1 iv1.: A111horizcd 

Rcpn::-cnl:ll iH·s 1!tm11gh "ltom only nll communications shall be made. ,\ P::1rt~ h..:n:to :-h:ill 
he 1.:lllitlcJ tn rc1111wc :111d/0r subs1i1u1c or make fresh :1ppoi11tment or such A111horizcd 

Rr pt\.'!>ClllnliVL' by s i111ilar notice. 

18.9 . 13 Original Docu111c11t 
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delivered shall constitute an original of this Agreement. 

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS 

AGREEMENT AS OF THE DA TE FIRST ABOVE WRITTEN. 

SIGNED SEALED AND DELIVERED 

r-or and 011 behalf of Conccssioning /\u1hori1y by: 

(Signature) (Name) (Designation) (Address) (Fax No.) (e-mail address) 
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Tl IE COMMON SEAL Or CONCESSIONAIRE has been affixed pursunnt lo the 
resolution pnssed by the Board of Directors of the Concessionaire at its meeting held on 
the .... . ... . day of 20 .. .. .. hereunto a nixed in the presence of .... . ..... Director, who hns 
signed these presents in token thereof and ..... . .. . , Company Secretary / Authorised 
Officer who has countersigned the same in token thereof: 

SIGNED, SEALED AND DELIVERED 

For and on behalf of LENDERS by the Lenders' Representative; (S ignature) (Name) (Designation) (Address) (Fax) 

(e-mail address) 

In the presence of: 

I. 

2 
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19. Land Lease Agreement 

·n,is LEJ\SC AGREEMENT made 011 this day ofin the ye11r .7 .,.. 

IlETWEEN 

MC Amritsar, established under thc ___ /\et, 1974 (J>unj:1b) and having its registered 

office at [Municipal Corporation Amritsar, Ranjit J\ venue. C-131ock, District- Amritsar, 

Punjab - 143 00 I ] acting through the Commissioner (herein a lier referred to as the 

"Concessioning Authority " or " Lessor ". which expression shnll. unless repugnant to the 

context or meaning thereof, mean and include its successors and assigns) of the ON EP /\RT 

AND 

M/s ASR. SMARTCITY PRIVATE LIMITED. a Company incorporated under the 

Companies Act, 1956/ 20 13 and having its regis tered o ffi ce nt SCO No- 11 9, I st Floor, 

Dist rict Shopping Centre B Block , Ranj it Avenue. Amritsar, Punjab - 14300 1 and 

Hacd o ffice at 

JR Management Limited 

SF, Vandana Building, 11, Tolstoy Marg, 

New Delhi - 11000 I 

Mis ASR. SMARTCITY PRIVATE LIMITED (hercinafier referred to as "Concessionaire" 

or "Lease", which expression shall, unless repugnant to the context or mean ing thereof, mean 

and include its associate/ group companies, successors and permitted assigns) of the OT! IER 

PART 

The Concessioning Authority and Concessionaire are hercinalier referred to indiv idually 

as the " Party" and collectively as the " Parties" 

A. The MC Amritsar covers a total area of XXXX sq.km and an est imated 

population of XXXX lakhs (in the year ). 

B. The Municipal Corporation Amritsar is desirous of improv ing its 

municipal solid waste management and disposal capabilities in o rder to 
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c1111llli; lhc d11i.: di,cl1nrµ,~• ol' i1, Ji111c1 io111-o 111Hlcr lltc SWM f{11fcs 20 l 6 

nnd l'nr tlwl 1111rpo~;l' h:1~ 11pfH'11vcd 1lu.: c~lni>li1-, l1111 i.:111 of' Municipal Solid 

Wn~I<.: 1'11~jccl hy lhc I ., . ..,..,ct· ("fl rqjcd") 1111d 1111s c1 1h.:rcd i1110 11 co11ccssio11 

ngrcc111c11I d111cd with rv,;.., /\S I<. SM/\fffCl'f'Y l'IUV /\'l'E 

I ,IM l'f'Ef), Ilic I >cvdopcr ("Concc,,illl t /\1,trcc111cnl"), Oil Ilic :-;:1111c daft: 

ns this lc:1~c /\gn;c111c111. for l"'"' I y,·11 rs 11ndcr wl1id 1 lln.: Co11ccssioni11g 

/\111hori1 y lia.; 11ppoi111t•d Ilic C'rn1cc~:-. ionairc to perform, execute n11<l 

implen1c111 Ila.: l'n~jt:cl u1Hll:r 11 11d in :n.:cnrd:111cc with the 1cn11s a11<l 

provisions or Co11CC!-i'lio11 J\µrCt' lllClll. 

C. Ft1r d11c i111plc111c111a1 io11 01· 1!1c l'n\jcct nml lo discharge its ol>lig:1tions 

1111dcr the Co11ccss ion /\grl·c111c111. the Com.:\·.,,io11i11g /\111horily is 

l11111di11g over In tl11.: l.cs~ec (lli l! •·Crn u.:c,..,irn1airc'' 1111dcr lhc Concession 

/\grec111c111 ), hy way ol' thi, l.a11d l.cu,c J\µ1cc 111l:1tl ("Agn•c111cnt"), lite 

l)c111iscd Pre111i~l!s (111rn c particu larly ddinl!ttlcd in Sd1t•cl11lc A hcrclo 

and show11 i11 lhc site 111:ip attad1l!d thereto) fi,r the purposl:S of' 

perfor111i11g. e:-:cc111ir1g 1111d ir11plc111e111i11g lhe Pn~jecl • irn.:luding 

constn1cti11g. openi1ing and 111ai11tai11ing lftl! i11ll!gralcu SWM Processing 

Facility, 011 the tl'llll'; and cn11d itio11~ and subject lo lhl: covenants a11d 

stipulations hcrcinnfkr <:0111ai11l!d . 

NOW Tl IIS INDENTURE OF Ll~ASE WITNESSETI I AS FOLLOWS: 

1. This Agreement shall be eo-tcn11inus wi1h 1hc C1111ccs,io11 /\g.rcc111c111 and is to be read, for 

any i11lcrprctnlio11. together with the provision!'> or 1l1c Concc5sion Agreement. 

2. The terms that arc used hut not defined in this /\grccmcnl shall have the same meaning as 

given to them in the Concession Agreement. 

3. In consideration of the Lessee undc11nking 10 i111plc111cnt 1hc Project in accordance with the 

provisions of lhe Concession /\gree111cnl and under1aking to pay the I.case Payment (" 

!,case Payment") stipulated in Article 4 bclo\, ; the Lessor hereby dcm ises to the Lessee, 

nll the land (together with any physical structures existing thereon) which is described, 
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delincntcd nnd shown in the Schedule A hereto (the "Demisc1I Premises"). to hold the said 

Dcmisl'd Premises, without i11tcrniptio11 or intcrlcrcncc together with the fu ll nnd free right 

nnd liberty or wny nncl passage n11d other rights in relation thereto, for as long as the Con 

cession Agreement docs not lapse due to c.xpiry of its tenn or is not ten11inated earlier in 

nccorclance with the provisions thereof. The Lessor be ent itled to handover possession of the 

Demised Prc111ises in parts. The Tenn of this Agreement shall be co-terminus w ith the 

Concession Agrcc111cnt. The Lessor hereby ngrccs and authorizes the construction, 

opcmtion and 111aintc11a11ec or cach or the Projce1 faci lities 011 the Demised Premises in 

neeordancc with the terms oft heConecssion /\g.rce111e111. 

4. In consideration o f the handover of the Demised Premises under this Agreement. The 

Lessor shnll, fro111 the COD, receive a Lease Payment or INR I (Rurpe one) per annum per 

Sqtvl, cnlculnkd based on Site /\rea. /\II taxes. i11cluding the lc:r~e tax. in relation of the 

Lease of the Demised Premises shall be borne :rnd p:rid by the Lessee. 

Ycnr I ; 4 5 (, 7 ~ ') I I I I I I I I I I 2 2 2 2 2 

II I " ., l 5 ( , 7 - X 9 (J I 2 3 4 

; \ 1111 ua I 

Lc:1sc 

p.1y111cnt (in 

l{~./nm.') 

t\111111;11 

I C:l'-C 

Jl;lyllll' lll 

( in Rs.) 
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5. The Demised Premises are being vested with the Lessee, under this Agreement, free from 

any Encrnnbrances (other thnn the existing physical strnctures thereon w hich has been 

inspected by the Lessee and agreed to be taken over in accordance with the terms o f the 

Concession Agreement), whether legal or physical in nature. At any time during the term of 

this Agreement if the Lessee discovers any Encumbrances under the Demised Premises 

which materially adversely affect its rights in relation to the Demised Premises the Project, it 

shall notify the Lessor, which shall, within twenty one (21) days from the receipt of the 

notice, either remove or cause to be removed such encumbrances at its own cost. In the 

event that the Lessor fails to remove such encumbrances with in twenty one (21) days from 

the notice thereof, the Lessee may remove or cause to be removed such encumbrance and 

the costs and expenses or consequential liabilities incurred in respect thereof shall be 

reimbursed to the Lessee by the Lessor. 

6. The Demised Premises are being vested with the Lessee, under this Agreement only 

for the purposes of the Project including for the purposes of developing, establishing, 

designing, constructing, operating and maintaining the Plant, which the Lessor is­

desirous of be ing constructed, operated and maintained on the Demised Premises for 

the purposes of enabling the processing and disposal of SWM in accordance with the 

Concession Agreement. The Lessor hereby authorizes and consents to the receipt of 

consignments of Municipal Solid Waste, the storage and processing of Municipal 

Solid Waste and disposal of SWM. 

7. The Lessor hereby authorizes the Lessee, to construct, erect, own, operate and maintain any 

superstructures, facility or any movable or immovable structures comprising each of the 

Project Facilities on the Demised Premises and for that purpose also remove, renovate, use 

or demolish any strnctures that may be existing on the Demised Premises as of the date of 

this Agreement. The Lessee hereby agrees that the constrnction, operations and 

maintenance of the each Project Facility at the Demised Premises and the receipt, storage 

and processing of Municipal Waste at the Demised Premises, being undertaken pursuant to 

the Concession Agreement granted by it and for the purposes of enabling The 

~-........ ic:c:.ioner 
hdditiorla~tton 
Municipal eorpora , 
Amritsar 
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Conccssioning J\uthorily to discharge their functions o f' managing, processing and 

disposing Municipal Waste. 

8. T he Lessee shall have the right to. a Iler laking prior permission of the Lessor, vest with the 

Lend ers the power to take over the control. possession and a ll rights and interests in relation 

to the Demised Premises by appointing a person, the Nominated Company, 10 replace the 

Lessee and unde11akc the construction. operation mid maintenance of the Plant upon the 

occurrence o f an Event o f Default by the Lessee, as the case may be, under any of the 

Financing Agreements for the Project. The Lessor shall then assign / novate this Agreement 

in favour of the Nominated Company, which shall constitute an agreement between the 

Nominated Company and the Lessor on the tenns and conditions of this Agreement as 

existing at the time of such assignment / novation. 

9. The Lessor hereby auihorises the Lessee to create any Encumbrance over the Project 

Facilities constmcled on the Dem ised Prem ises (excepting the land) and this Agreement in 

favour of lhe Lenders for enabling financing o f the construction, operation and 

maintenance of the Project. The Lessor agrees that it shall faci litate such agreement as may 

be requ ired by the Lenders to enable fi nancing of the Project and creat ion of the 

Encumbrance requ ired by the Lenders. 

10. Witho ut prej udice to the terms of this Agreement, the Lessor shall be governed by 

the terms of any agreem ent that the Lenders may have entered into with the Lessor in 

respect of the Encum brance over the Project Facilities (other than the land 

constit uting the Site w hic h shall not be mortgaged), any assets of the Project and this 

Agreement, created in favour of the Lenders. 

11. Th e Lessor hereby covenants and assures the Lessee that: 

a) all the land compris ing the Site is pe1m ined and duly authorized and earmarked fo r 

p urposes of establishment, construction, operation and maintenance of the Plant and 

the Project Facilities; 

b) the Site is free from any encroachment or encumbrances whatsoever and is not subject 

to any acquisition or other legal proceed ings by any The Concessioning Authority, 

Additionaitcimmis.sioner 
Municipal Corporation, 
Amritsar 
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body or government nor is any claim of any third party subsisting in respect thereof or 

relating thereto: 

c) Lessor is the lawful owner of the lands constituting the Demised Premises and it sha ll, 

in that capacity, defend or satisfy all actions or claims against the use of the Demised 

Premises for theProject; 

d) subject to Article 4, it shall not increase the lease payment due and payable by the 

Lessee under the provisions of this Agreement; 

e) it shall not interfere with or impede in any manner or otherwise limit, re.strict or 

impose any conditions or restrictions on the complete, free and full enjoyment and 

use of the Demised Premises and all rights in relation thereto, including the creation 

of security interest in favour of the Lenders in accordance with the provisions of the 

Concession Agreement: 

f) subject to terms of the Concession Agreement, it shall not interfere in or impede in 

any manner or otherwise limit, restrict or impose conditions in relation: (i) to the 

construction, operation and maintenance of the SWM Processing Plant; (ii) the 

implementation of the Prqject by the Lessee and (iii) tJ1e possession, control and use; 

by the Lessee of the De111iscd Pre111 ises and the Plant; 

g) It shall enter into appropriate furthe r documentation or additional writings as the 

Lessee or the Lenders may reasonably require to give efTect to the provisions of this 

Agreement and the FinancingAgreements; 

h) there are 110 litigation. claim, demand or any proceedings (whether administrative, 

legal or quasi-j udicial) pending before any The Concessioning Authority in respect of 

the Demised Premises or its use for the purposes of managing, processing and 

disposing SWM:and 

i) the Lessee shall have complete, lawful and uninterrupted, possession, control and use 

ofthe Demised Premises. 

12. The Lessee hereby covenants with the Lessor as follow: 

i. That it shall implement the Project in accordance with the Concession Agreement; 

and 

Page 266 of 270 

676



271

ii. that it shall observe and pcrrorm all terms; covenants, conditions and stipulations of 

this Agreement. 

13. The Lessor has lawful title, possession and control of all the lands constitut ing the 

Site and has the requisite ri ght and The Concessioning Authority to lease the same to 

Lessee for the Term fo r the purposes of the Project on the terms and conditions of 

this Agreement and further that Lessee shall have full, free and uninterrupted 

peaceful Vacnnt Possession, enjoyment/ occupation and use of the Demised Premises 

throughout the Concession Period, without any obstruction interference or 

disturbance or claim whatsoever from the Lessor or from any person claiming 

th rough under or in trust fo r Lessor or from any third person whomsoever. Lessor 

shal l keep Lessee fully indemnified and harmless against any claims o r demands 

from any Person claiming right, title or interest to or in the Demised Premises o r any 

par_t thereof or challenging the validity of the usage of the Demised Premises for the 

Project or challengi ng the validity of this Agreement, as also against any actions, 

proceed ings, damages, losses and expenses caused to Lessee as a resu lt or in 

consequence of any such claims or demands as aforesaid. 

14. 

(a) Subject to S ub-A11icle(b) and(c) below, no assignment of this Agreement or any 

rights or duties hereunder shall he made in whole or in part to, by any Party 

without prior written consent of the other Party and in the event of any assignment 

the assignee shall assume the duties and liabilities of the assignor. 

(b) It is hereby specifically agreed that the Lessee shall, in the event of fanning a 

limited company either as subsidiary company or jointly along with any other 

company or otherwise, be at liberty to assign and transfer the Plant, the Demised 

Premises and this Agreement or the rights and benefits hereof or duties hereunder 

to such newly fonned limited company or in favour of such subsidiary company of 

the Lessee or any of its holding company for the time being. The Lessee shall; 

however, in such event obtain formal consent from the Lessor, which consent shall 
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------------·------------, 

1111t ht·" ithlH.' ld hy I .1.:ss,,r. /\ny 11ssie111 111cnl by tl1c (,<,:ssc1.: sha ll I)(; s11bjccf to tl1c 

c,1111liti1111 tlmt lhi.: assii,,:111:c slu1 II 11ss111111.: the d11ti1.:s 1111d liabilities ol' the U:sscc. 

(c) The I ~'SMH' l1crl.'l1y 11!,!ICl.'S 11111( Ila: I A:sscc sl111II 1101 requ ire 1111y prior approva l of' tl u.: 

Ll.'SSlll' li.1r 1.'r\:nting m1y E111.: 11111hrn11cc, right. title, or intcrcst ovcr the Demisc.:d 

P1·e111isc.:s (excepting land) 1111d thc Pnijccl Fncili tics umlcr his ownership 111 

llCl'llnlam:1.: with the Com:cssio11 t\grcc1m:11t in ravo11r or the Lenders. 

(d} I cssor 1.:llnlinns 111111 thc Fin:1111.:ing Do1.:111nc11ts mny incl11d<.: suitable rights in favor 

1)1'thc Lc11tlcrs li.11' Inking over tf1c Demised Premises (cxccpting !:incl) and tile Plant 

l1ll' 1111111aµ.1.:1 111.:11t. in ell li.,rcc111cnt of' their security 11po11 the happening or nil CV<.:lll or 

dclhult 1ltcrc1111dcr the Cn11c<.:ssio11 /\grcc111c11t 011 the part of the Lessee. 

15. Th1.: Lessor h<.:rehy assmcs nnd represent s to the Lessee that the vest ing or the 

Drnti scd Premises under this Agreement shall be irrevocab le for as long as the 

Co11ccssin11 /\grccmcnt remains in fo rce and the Lessor shall not Termi nate or seek 

to T1:nni11ntc this Agreement e:--:ccpt upon the exp iry or early Termination or the 

Co11ecssion /\grccn1cn1. The P:irtics hereby agree that on the expiry or Term ination 

of the Conccssiun Agreement. the Demised Premises shall be handed back lo the 

Lessor in accordi111cc with the provisions of the Concession Agreement and that th is 

/\grccmcnl shnll Tcrn)innte only on the handing over of the Plant and the Site to the 

Lessor in :1ccord:111cc with the terms of the Concess ion Agreement. 

16. /\ny disputes and/or ditTcrcnccs arising between the Part ies, in relation to or under 

th is /\g.n.•cment will be reso lved through arbit ration in accordance with Arti cle 38 of 

the Concession Agreement as per provisions o f the Arbitration and Conciliation Act; 

1996. The govern ing law of the arbitration shall be Ind ian law. The Lessor hereby 

recognizes that this is n commercial act being undertaken by the Lessor and that it 

hereby unconditionally and irrevocably waives any right of immunity, sovereign or 

otherwise from leg.ii proceedings that may be in itiated to enforce any provis ions or 

th is Agreement. 

17. The Courts in the city of execution of Agreement shall have exclusive jurisd iction 

over all matte r arising out or or rc lnting to this Agreement. 

/\dditlo~ner 
Mun\dpa\ Corporatton, 
Arnn sar 
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IN T l IE WITNESS WHEREOf the Parties have affixed therein and sealed to th is 

Lease Agreement the day and year first hereinabove written: 

SIGNED: SEALED AND DELIVERED SIGNED; SEALED AND 

DELIVERED lN THE NAME AND ON BEHALF OF IN THE NAME AND 

ON BEHALF OF THE LESSOR THROUGH: The LESSEE THROUGH: 

AUTHORISED SIGNATORY AUTHORISED SIGNATORY IN PRESENCE OF: 
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20. Tipping/Processing Fee 

Schedule or Tipping/Processing Fees 

The detail or the Tipping/ proccs, ing Fe s is tnbulatcd below:-

Bid price 

trnnsportation 

<l i spos.1 I 

Amount in INR 

for ollection 1600.6 I 

processing and 

Remarks 

Bid price 

Territory- I 

The Conccssionr1irc sha ll be permitted to collect User hargcs from wa te gcncrn tors, as 

per slab rates approved by the Municipal Corporation. \Vhcre full recovery is 1101 achieved 

the Mu nicipal rporntion sha ll compcn ate up to 40% of the shortfall calculated ns the 

dilTcrcncc between the estimated recoverable amount and the actual amount collected by 

the Concessionaire . Furthermore, in the event that the Concessionaire is ab le to collect 

more than 40% or the total estimated user charges from the waste gencrntors, tlll!n the 

exec s amount beyond the 40% threshold shall be shared equally between the 

Concessionaire and the Municipal Corporation, in the ratio of 50:50. Accordingly, 50% of 

the excess amount collected over and above the 40% mark shall be retained by the 

nccssionaire. and the remaining 50% shall be remitted to the Municir,al Corporation as 

parl of revenue sharing. Monthly user charge recovery repo11s shall be submilled to the 

Corporation for review and settlement purposes. All taxes as per the applicability shall be 

paid. For the amount or waste above the quantum of waste tendered with the estimate, the 

estimated rate adju sted with the bid price variation shall be paid. 
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